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STATEMENT OF FACTS

Were this matter to go to (al, the United States of America would prove the following facts
7,

beyond a reasonable dﬂ}lbt' 2 00 % \,{ 5&-,. i
Fr-:)m a date ﬂ'f‘(.‘rr about Gretetrer-daededf ind combtinuously thereafter through Junc 28, m\‘\jh
2007, in Buncombe and_Mad1sun Counties, and clsewhere within the Western District of North
Carolina, the defendant IRVIN KEITH COMER, knowingly and willfully committed the offense
of operating an illegal gambling business, that is: lo condocl, linance, manage, supervise and direct
an illegal gambling business, said illegal gambling business invelving the operation of video poker
mactines in violation of the laws of the State of North Carclina, in which state said busmess was
eonducted; which illegal gambling business invelved, during the peried aforesaid, five or more
persons who conducted, fnanced, managed, supervised, directed and owned all or a part thereof; and
which gambling business remained 1n substantially contimous operation for a period in excess of
thirty days, snd had a gross revenue in E:xcﬂsé of $2,000 m any single day, all in vielation of Tiile
18, United States Code, Sectionl955,
2. This Statement of Facts does not conlain sach und every fact known Lo the defendant and
to the United States concerning the defendant’s ov others” invotvement in the charges set forth in the
plea agreemeant.
3. Duwmg the rclevant period, the defendant was one of the operalors of Westem
Amusement, Ine., which owned video polter machines that were in operation in Buneombe and

Madison Counties. In addition to the deféndant: other persons involved with the operation of



Western Ammsement included, among others, lis son Kerry Comer, fack Shepherd, and Joseph
Wayne Vioostt, who was the person with responsibility for collecting monies from the machines, that
is, performing ”_chac}:ups,” and cccamonally for delivering cash to stoves (hal had Westem
Armusement _machines so &8 to enable the slore owners o malke cash payouts to winners, A
“checkup’ consisted of visiting the store, examinng the machines, taking readings of the aﬁmunt
of cash in, cash out, and net profit for each machme sinee the last checkup, and dividing the profits
between the store owners and Western, Western Amusement would receive 40% or 50% of the net
profils from the operation of the maclhines, and the store owners-would retain the remaining 50%
or 60%. Westcrn Amusement’s profits were then divided equally between Tack Shepherd and Kerry
Comer.

4. The deiendant kmew during this relevant thne period that Western Ammsement, Ine., its
emplovees, and its affiliated store owners were involved in violations of the gambling laws of the
state of North Caroling, he knew that five or more persons weare involved in conducting, financing,
managing, supervising, and directing the illegal gambling businsss, and he knew that the illegal
gambling business wus 10 subslantially confinuous opetation for a period of more than thirty days.

He knowingly and willfully joined m the agresment to conduet this 1llegal gambhng business.

Defendant’s Signature: Afler consulting withmy altorney and pursuant to the plea agresment
entered fnto this day hetween the defondant, IRVIN KETTH COMER, and the Umied Stutes, T hereby
stipulate that the above Statement ol Facts is trae and accurate, and that had the matter proceeded

{0 nal, the Umied States would have proved the same beyvond a reasonable doubl.
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iRVIN KEITH COMER
Defendant




Defense Counsel’s Signature: T am the attorney for IRVINKETTH COMER, Thave carefully

reviewed the above Statement of Facts with lim. To my kmowledge, his decision to stipulate to these

Michacl A MacKinnon
Counsel for Defendant

facts 1s ananformed and voluniary one.




