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STATEMENT OF FACTS

O

Were this matter to go to trial, the United States of Amenica would prove the following facts '62’}
beyond a reasonable deubt: ¥
in 20038
1. From a date-sn or aboul Qw2000 md contmuously thereafter through hine 28, &2 L0
2007, m Buncombe and Madison Counties, and elsewhoere within the Wesleyn District of North
Carglina, the defendant KERRY LEE COMER, knowingly and will fully commilted the offense of
operating an illegal gambling business, that is: to condnct, finance, manage, supervise and direct un
illegal gambling husiness, said illegal gambling business involving the operation of vidco poker
machimes i viclation of the laws of the State of North Carolina, in which state said business was
conducted; which itlegal gambling business nvolved, during the period aforesaid, five or more
personswho condueted, financed, managed, supoervised, directed and owned all or a part thercof’ and
which gambling business remnained in substantially continuons operation for a period i excess of
thirty days, and had 4 gross revenue in excess of 52,000 in any single day, all in violation of Title
18, Uniied States Code, Seclion1 935,
2. This Statement of Facts does not contain each and every fact known 1o the defendunt and
to the United States concerning the .L].t:.t:;:‘.l'.[{lﬂ'[ll.’s or others® involvement in the charges sef forth in the
plea agresment,
3. During the rclevant period, the defendani was ome of the operators ol Westem
Amusement, Inc., which owned video poleer machines that were 10 operation in Buncombe and

Madison Counties. In additiom to the defendant, other persons involved with the operation of



Weslern Amugement included, mmony others, his father hrvin Kﬂit_h Comer, JTack Shepherd, and
loseph Wayne Vinestt, who was the persom with responsibility for collecting monies from the
machines, that 18, performing “checkups,” and occasionally for delivering cash to stores that had
Western Amusement machines so as (o enable the store owners to make cash pavouts to winners.
A “checlup” consisted of visiting ﬂ;ac store, examiniog the mwachines, taking readings of the amount
of cash in, cash out, and net profii for each machine since the last chockup, and dividing the profits
hetween the store owners and Western. Westorn Amusernenl would receive 40%% or 50% of (hanet
profits from the operstion of the machines, and the store owners would retain the remaining 50%
or 60, Western Amusement’s profits were then divided equally between Tack Shepherd and the
delendant,

4. The defendant mew during this relevant time period that Westem Amusement, Inc., its
employees, and its affiliated store owners wore involved i violations of the gambling luws of the
Statc of North Carclina, he knew that five or more persons were involved in conducting, ﬁmlmcing,
managing, supcrvising, and drecling the illegal gambling busincss, and he kuew that the illcgal
gambling business wus n substantislly contirmous operation for 4 period of more than thirty days.

e knowingly and willfully joned in the agreement to conduct this illegal gambling husiness.

Defendant’s Signature: After consulting with my attomey and pursuant to theplea agreement
entered iuto this day berweon the defendant, KERRY LEL COMER, and the United Statcs, [hershy
stipulale that the above Statement of Facts is true and accurate, and that had the malter procceded

to trial, the United Statcs would have proved the same beyond a reasonable doubt.

Ry

KTREY TAE COMEK
Defendani




Defense Counsel’s Signatrre: Twm the attomey for KERRY LEE COMER. Thave carefully

reviewed the above Statement of Facts with hom. To my knowledge, his decision to stipulate to these

%.\:-.M ws. Sope

Lawrence W, Crane
Counsel for Defondant

facts is an mformed and voluntary one.
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