Law Enlorcement
use of TASER stan guns

Inlroduction

Law enforcement use of TASER shun mms
hus inercased dramatically m recent years in
North Carobina and throughout the country.
TASER mternational, the manufacirer of these
weapons, claims they are im use o oover 170K
law anfovcement ggencies nallomwide, and al-
most 3 third of those seeneics give TASERs Lo
every patrol officer.’ T'ouled by the company as
g device that saves lives, TASER use has resulted
in namerous injuries and has been proxbmase to
several deaths in Noeth Caroling and hundreds
across  the
oty

Since
001, when
deployment of
the  device
becams  in-
creasingly
popuiar due to
technological
advamoees  and
immovalive
markeling
slTALCglag,
more than 280
peopde  have
died afler be-
myg  stummned
with d
TASER. Ten
deaths  hawe
oeeurted in Morth Carolina alone sinee 2006
aod in that year, the state had the unfortunate
distincton of having the third highest neamber of
TASER-proximate deaths in a one-vear period.
behind Calitormia and Florida.*

Purchase and deplovment of the TASER are
exempt from the regulatory oversight required

a~ -

tor firearms, and state and tederal legislation
on TASERs 15 nonexistant, which places the
onus on law enforcement agencies to set their

own standards for appropriate nse. MNorth
Caraling law enforcemenl — sacting with shor-
iflz" offices — must lake the lead to adopt
proper safety stindards for TASER. use that
protect the public as well as the deputy sheritf
who use TASERs, given the incrensing nun-
ber ot deaths associated with TASER use, the
lack of ndependent studies on critical safesty
Issues imvolving vulmerable populationz, and
the lack of appropriate policics regulating the
use of the weapon.

In 2007 several
organizations
working
throughout
North Carolina
came wiclher 1o
discuss  these
issues i light of
increasing news
reports  inviolv-
Ing the TASHR.
They Tormed the
TASER  Safery
Project (the Pro-
Jecik o eoalition
ol concerned
groups  who
serve the state’s
vulnerahble
populatims -
cluding children,
people  with
physical dizabilitizs, pouple with mental -
ness, and Lhe clderly. Multiple reports of con-
tact with TASERs came fiom these warious
comimunitics wd led the group to conclude
that meore public education was needed on the
matter, which led to a statesvide survey of TA-
SER use in sherill® offices. Following up on
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the survey with sheriffs® offices statewide has
led o productive disloeae with many members
ol law enforcement as well as amendad policies
m several vounlies. This project, with its pobli-
cateon of survey results and policy reconmen-
dations, is mtended to le=ad local advocates,
organizalions, and individuoals to use the infor-
mation prowided to begin bailding bridges with
law emforvemenl o loeal wawns, cilies and
counties, resulting in better TASER policies in
North Carolina,

This reponi 15 divided into tree sections:

Seciion T provides an overview of TASER tech-.

nology and the weapons® use In North Carolina.

‘Seotion IV offers a Jeseription of populations

especially wulnerable to the effects of TASER=
and sats forth the results of our cealition’s sur-
viy of all 100 North Caroling sheetffs' offices,
corpparing the policies and procedures of oft
fices that use TASERs with guidelines nation-
wide, with a special spotlight series on issues
through stories,  Section T coneludes the re-
port with i summary and suteests opportunities
for comtinued action.

SECTION I: A Brief Overview
of Lhe TASER

The TASER, mvented m 1969, works by
debivering a high-voltage, low-current electricy]
shock to temporarily paralyze a person by caus-
ing clectrical nterruption of the body’s normal
energy pulses. TASER stands for “Thomas Al
Swift’s Electric Rifle” a nod to inventar and
adventire heto Tom Swift, the central character
e several serics of yvoung adull seiones elion
novels®  In the 1990s the TASER was made
mare powerfill and marketed to law enforee-
ment by Air Taser, a company that later
changed its name to Taser International®
TASERs desigmed for use by law enforcement
now cost between $800 to $1300 per weapon®
and are inereasingly popular.  Onther models,
which cosl around $350.00° and are designed
for the public, yre also currently on the market.

The TASER is shaped like a gun and is
loaded with cantridges that shoot two small
hooked metal electrodes capable of reaching a
target up to 33 teet away In law enforcement
models, and up to 15 feet pwny 1h models cre-
ated for the general poblic, When fired, the
clectradis hook into the skin or clething to pre-
vent removitl and distribute a charge of about

e

1200 wvolts in electrical pulues at a rute of 19
pulses per sccond®  Afier the first shock,
which nsually lasts five seeonds, the devige 13

" controlled manuvally snd cun be activated for

any amount of time.  Law enforcement mod-
els also epable an officer to remove the car-
tridge and hold the deviee dircetly against an
individual’s body to produce the charge; this
15 comemom |y known as the TASER s “drive
stun” rrode,

The TASER was Initially markeied sy
completely safe bat within the firs decade of
its use there were multiple mjunes, deaths
and lawsuils slermming from real-world TA-

SER applications.® In a 2003 investigation

of the Miami Police Departenent, the 1United
States Departinent of Justice cvaluated the
TASER [or its place on the contimuwm of
foree and suggested it be Jocmied fust below
deadly torce and described as a “less lethal®
instead of a non-lethal weapon.'! As a result,
the company produced additional warnings;
one cantiomed that the risk of death 1o an in-
dividual - especially one who is wnder the
influence of drugs — is greater IF shocked
rrultiple times with a TASTR. ¥

The ortggmal TASER used gimpowder to
propel the efectrodes and was thus regulated
trv the United States Duieau of Alcohol, To-
bacco and Firearms (ATT). Howcver the
19905 overhand of the weapon replaced zun-
porwder with mitrogen cartridges, at which
Lime the agency certified that the TASER
was 1o Jonger a firearm, rendering it exenpl
ttoon ATF regulation. This shifted the re-
sponsibility of TASER repulation (o lhe
agencies that deploy the weapon.  Policies
and procedurcs noww vty widely across the
atate and the nution,

In Nodh Curoling, road deputies in 70
counties carry TASERs.  Two additional
counties use TASLURs wnly in county jails,
and 28 counties reported thal TASERs are
not currently in wse”  County puidelines
regarding TASER use mnge trom no policy
at all in four counties' to a few counties with
comprehensive policies thal provide guidance
for a multiide of silwations. In geperal,
however, North Carolina trails significantiy
behind the national averyges with respect to
TASER repulaiion.
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SECTION T TASER'S
NMuman Toll

Crver the past vear the TA-
SFR Safoty Project (the Projoct)
conducted a survey oo the issue of
TASER use in North Caraling and
the comsequences of potentiul
misuse. The Praject’s main con-
cerns, defailed  helow, revolye
around stum gum use I certain
circumstances and agamsl particu-
lurly vulnerable populations.

The Praject surveved all 100
Morth Caroling sheri [T offices to
inquire as to whethor or nt their
deputies use TASFERs, and if s,
to obtain a copy of the relevant
palicies governing their deploy-
ment,  Bespomses wore recelved
from all 100 counties, 72 of which
reparted TASER use. Among the
provisions the Project looked for
in the policies reviewed wers pro-
hibitions or restrictiens on tasing
obviously pregoant women, chil-
dren, the elderly, persons with
disabilities, pasaively resisting
suspects, and suspecls alveady in
hundenffs or shackles. The ma-
jorily of sheriff™s offices nation-
wide cuerently prohibit the use of
TASERs on these moups o ro-
slowed theil use to the most sxircme
of  clroun-

pewls  standing in elevated
posilions (ie atop a  stam-
casa), or wie of 8 TASER in
the presemce of [ammabie
materials. These, ton, arc
relatively standard provisions,
found in mest TASER poli-
vics nationwide,

Pregnant
Women

Hver  since  police
Chuta Vista, California paid
S673.000 to Cindy Orippl, a
pregnant wmolher who deliv-
ered a stillborn girl in Decen-
her 2001 afier being shot with
a TASER.” law enforcement
offices nationwide have
reached the conclusion thar
tazing proghant women  pre-
sents such a profound risk that
its practice must be limired to
only the mosl exmeme of cir-
cumstanecs, 1o that end, at
least 82.5% of sheriffs pation-
wide restmict or probibin the
use of TASERs against vhvi-
ously  pregnant  womlen.™
North Carolina, in contrast,
lags almost 50% behind the
national averaze, wilh only
42.9% of TASER-deploying
counties raporting vusiticlions
oIl USE agdinsl  preghant

stanecs.”!

In  additicon,
the Priyeet
investigated
whether pali-
cies  placed
Testrictions on
mulliple
tasimas,  the
deplovment of
TASERS
against sl
pects  operat-
ing molor |
vehicles,  de-
ployment

use

BY 1% of counties parrrit

women in the 2007 survey,

Even TASER  Interna-
tional itself quietly acknowl-
edeges the dangsr TASERs
pose to prepnant women.
According to the TASER In-
terncbivnel Tnstructor  amd
{fver Fornings, Risks, Linbi-
iy Release amed Covenot Not
fir Sue, a document the com-
pany requires lasw enforce-
ment offfcers 10 sign before
subjecting diemselves to TA-
SR exposure, “Persons who
are ., . . preghent ars almong
those whe may be at ngher
risk™ of “serious mjuy or
death.”™™* The slectrical cur-
rent from contact with a TA-
SER poses unigue dangers to
fetal development, and the
risk of a fall connected with
associated muscle comtrac-
tions could be dangarous. As
Fabrice Czamrecki, an cmor-
gency  physician and  staff
doctor with the Police Policy
Slodies Council, has warned,
“If you arg hit by 2 TASER
vou are likely to fall.  We
know even ming Tawma
during pregnancy, like a fall,
is danperons and could be
fatul 1o the fetus.”™

TASER Use Against Pregnant Women in NG?

AgAlmst  Sus-

g
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24 3% of counties place
restrictions on use

18.6% of counties probibit

LIS

F2007 Survey Resull:




Minors

The last few years have soon
nwnetons instances of children and
teenagers being killed or seriously
mjured  in TASER-proximate en-
counters. D, Wayne McDaniel,
who lod a TASTR International
study to examine the weapon's ef
fect on the heart, has said he “didn™
desizgn the experiments with kids in
mind,” and that he did not think the
TASER would be used un small
children.*”

Unlike most TASER  amrosts
involving adults, media acocounts
retating to the stonming of children
often muke note of the fact that TA-
SER use iz known tor induee vomil-
g In 2005, Miami police were
heavily criticized after firing a TA-
%ER at a six-year-old boy af schoal,
whose mother said he subsequently
vomiled fom the shock.®  Seven-
teen-year-ofds Kevin Omas and
Eoger  Holyfield also  reportedly
vomited before each of them died
after being staned with a TASER™
In the ease of Omas. Tarrant
County, lexas Medical Examiner
. Mizam Peerwani made public
his belief that the use of the TASER
was “a_contributery factor in the
death.™

Nationally, TASER tegulation
with respect to use on children still
has much rowom for improvement,
with just §1.1% of countics report-
ing restrictions on wsing TASERs
against minors.  As of Fall 2007,
Morth Carolina restricted the nse of
TASERs aganst children n just
35.7% of counties in which
TASER:s were deploved. At a mini-
e, the TASER Safety Project
recommends that every sherdit's
olfice in the state resirict nse against
minors 1o only the most extreme of
circurnstanees, if ot opt fo han their
use outright as many counties have
already dome.™

The Elderiy, People
with Disabilities,
and People with
Mental Hiness

The Project has similar con-
cerms about the eMecls of TASER«
on elderly persons, people with dis-
ahilitizs and people with mental
llncgs. Last year, Jacksonwille,
Florida Assoviate Medical Lixaminer
Waleric Rao ruled thar TASCR use

survey, six counlics prubibited he
practice cuttight. Similarhy, whilc
al least hall of all sheritfs nation-
wide restrict use agiinst persons
with disabilities, fewsr than one
in three MNorth Caroling sheritls”
policies basve similar restrictions.
In addition, while conducting
the statewide survey, the Project
asked numeroos law endfisrcement
ugemeies [or copies of ther poli-
ies fir apprehending individuals
thought to have or identified as

TASER Use Against Minors and the Bderly in NG*

4. 3% of counties
permit use

309 of counties place
resirictions on uge

5.7 of counties
prohbit use

#2007 Survey Resnlts

wus 4 “vontributdng facter” in (he
death ol a S6-year-old Green Cove
Springs woman who was confined
to a wheelchair.”! TASER Iiterna-
tional’s atorementioned linbility
release also addresses the potential
dangers associated with firing a TA-
SER at “those with pre-existing con-
ditions andfor special susceptibili-
ties,” noting that “it is concaivable
that the muscle contractions
[associated with TASER use] may
impair a sobject’s ahility to
hreathe, ™"

Morth Careling sheriffz are well
below the national average with
raspeet to TASTR repulations gov-
wrning use on dhe cldarly and poople
with disabilities.  More than six in
ten sherffs nutionwide Testict or
prohibit thelr deputies from using
TASERs on the elderly, while mn
North Carolina anly 35 7% of TA-
SER-deploying  counties  Teported
smilar restrictions. o the 2007

persons  with  monalb  liness.
Uhlike the Project’s othor ro-
quasts, the response rare for this
quiry was very low, Tor rea-
sons of public safety, all connties
that currently deploy TASERs
should also huve in place policies
and guidelines that imstuct law
entorcemnent on best practices for
defusing difficult situations in-
volving people with mental ill-
ness. As it stands, many sheri (&
policies  currently  recoimmend
TASERs= as an ideal tool for deal-
Ing with this popelation and its
use is quite common.  Currenily
only one country restricts the yse
of TASERs against persoms with
mental illness. The Project has
congsrns that in seme cireum-
siances, TASER: are being usad
in liew of equally effective, less
violemt means, particularly aganst

persons with mental illness. ”
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Spotlight on TASERS and Multiple Firmgs: ¢
shannen Lane Johnson - Sifer Gty M E

Shannon Lane Johnzon, a 39-year-
old married father of two, served az a
deacon in bis charch and ran a sue-
cessful masonry buziness in Siler Cily,
g N, He was by all accounts w devolad
® family man and well Iiked in hiz com-

: munnity, including by members of the
ocal police departiment, at leust one of
vhom had hired him to work on his
home, On July 23, 2006, however. Mr.
Jehnson's life ended Lragically, leaving
his family and loved ones searching for
AMSWErs.

Farly thal morning, police re-
sponded to a call from two female mo-
torists who reported that 4 man stand-
ing in Lhe middle of downtown Pitts-
boro needed help, Thal individual was
Mr. Johneson. Lnfortunately, al-
though Mr. Johnzen had ne criminal
record, e had becun abuszing drugs
afler the recent sudden death of his
father. On the night of July 22, he
had abused cocaine. When poliee ar-
rived to check out the siluation, he
jumped nto hiz truck. According Lo
report s [rom police oflicers involved in
the incident that night, as well az a
police videotape recording of the pur-
suit, which haz beén viewed by Project
mernbevs, Mr. Johnson led the palice
on a chase that lasted for more than
half an hour and spanned wultiple ju-
risdictions. When deputies were fi-
wally able to caleh up o him deploy-
mg spike alrips Lo sbop his car, Mr.
Johozon hiad just crossed the Chatham
8 County line and entered Randelph
County.

Az can be secn on the police videa-

MOT THERE YET

Lape, when Me. Johnson®s Lruck linally
stopped, it was {lipped v a ditch on
the right zide of the road. the driver's
side door jJammed shut by the impact.
Johoson, unable to cseapr, kicked o
the window of his truck and erawled
fret first ont of the vehicle, As several
olficers began Lo approach, Mr. John-
son raised hos hands ap m the air, as if
to surrender. Otficers invoived in the
inecident later repoerted that at this
point. it beeame elear to them that
Johnzon was unarmed.?® lndeed, one
of the officers can be seen on video
moving his hand away from his hol-
ST0T.

Eight officers in all were on the
scene. Johnson, elearly agitated. then
turned and attempted to run from the
olficers. Chatham County Depuly
F{ﬂ:gr' "'IU"I,] r'l'il}l'gﬂ.ll 11 ht".- Lol || Pu]]jrlg
his TASER Lelore he, Johnsoen, Mer-
ritt. and other officers disappear mo-
mentarily behind the front of the
troek. AUDA3 acme, despite the Tact
thal there were several oflicers on
hand to rostrain Me. Johnson without
the use of a TASER, Depuiy Morgan
tased Shannon Johnson, not onere, but
twice in “drive stun” mode on the
hackside of his body. ™ AL 544 am.
the officers pulled Mr. Johnson awav
from the front of the truck, hand-
cutted him behind his back and placed
hiim by the side of the road. One offi-
cer's reporl ou the ncident notes that
while Mr. Johnson Laid on Lhe zide of
the read waiting for paramedices to as-
sist. police were unable to tell if he was
still breathing or not. However., de-
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gpite the fucl 1hal paramedies were on
the scene by 5:51 a.m., Johnson was not
placed in the ambulance or adminislered
first wid uniil approxamately 6:02 a.m.,
nearly twenty il es after he was first
Lagrd.® Two miamuales Later, radio trans-
miszions captured by the open micra-
phone of Officer Ronuld Creason re-
corded officers inguiring as Lo whether
or not CPR was being admindstered. A
short time later, someone buzeed back
to reply that it was not. Within min-
utes, Shannon Lane Jolimson was de-
elarcd dead by Randolph Counly au-
thoritics.

The death of Shapuon Tuane Johnson
raiscs Two significant questions. Firsr,
why did authorities determine 1t neces-
sary to {ire 1 TASER multiple times at
an unarmed suspect who was outnum-
hered 8-to-17 And secondly, after the
TASEL had been deploved and Lhe sis-
pret restrained in culTs, why did it take
nearly twenty minutes Lo admimstier
much needed aid? In connection with
Lhis #econd question. certain luw en-
forcement depari ments around the
country, including al leas! one Nerth

BEY THE N®T TASER SAFETY PROJELT

Carolina police departmoent, have poli-
cies in place Lhal advise officers to call
the paramedies immediately it the offi-
cor is responding to an incident with a
supposedly agitaled person. Tonosnachoa
case, the paramedics can be in place and
ready to administer aid if the agitated
individual suffers severs adverse etfects
from a potential TASER application,

Meanwhile, Shannen’s mother, Deh-
orsh Stout, iz dealing with uesticns of
her own—namely these from her two
grandchildren, who are still toe voung to
understand why their father is never
coming home. More than anything, she
favs. sho fears the day when thev are old
enough 1o discover that their father died
al Lhe hands of police and paramedics,
and slarl Lo question what he did 10 de-
serve such o lule. Wews articles in the
wake of Shannon's death said little of
the man himself—only that he was on
cocaine at the time of his arrest and that
hiz actions neecessitated a use of force.
His family iz eoneerned that those arti-
cles misrepresent what actmally oconrred
that night and do not zpeak to Shan-
non’s true character.

PAGE 7

Why wos o
TASER fired
multiple times
upon an
wnarmed
suspect who
was

outnumbered

2-in-I7?

North Carolina TASER-preximate deaths as of March 2003
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Passive Besisters

Currently in most jurisdictions there is nething that
prevents law enhrcoment officers from deploving a TA-
SLR against a completely non-viclent individual. The
TASER Safety Project has fielded mimerous complaints
from people around the state who report being tased or
threatened with i TASUR for doing nothing maxe that
“uping limp.”* Last year the Greensboro Police Depart-
menl was heavily criticized for abuse after ope of their
oificers elected to fire o TASLR af an aoti-war protosior
who “relused o move” fiom 4 cily intersection. Officer
KB Johnson told the Greenshore Mews-Recond, 1 told
him T would TASER him if he did not move. | . . When
yiu have a crowd situation like that, you have to start
with someons,™ kit 15 the position of the Projeet that she

! R Wmnhars: I\Tﬁ TAEER &e}sln}'ment 'ﬁtég

T

Avaragy mbak rale of d-a-plo].mniwﬁhml‘lm muim&

i officers suthonzed [RREFE TESERS‘::

ghordfa’ offices (e prventage of law mfurcmerr LS ﬁ%

Pergeatage of Hoth Caehing shealls” offices that reptated |

Awploying TASERS to aff of thei officers 3R

Fricardage of Harth Carciina shedffs’ offines that reparied

deploying TASERs 10 50% 0r more of theit offieses # 5%

| Paycentage of Horth Clatating sheri¥e offices that repasied

| eploying TASERS 10 1 113 or i offi 6.7%
; olaieg T a0 Jesa thae 173 orther ofiems _

Paeantage nf l ovth Cacoling Eaesls’ offices ourently §
| aeitizing TASERE thal paticipated in thissuemy ~ - |
L

76.0%5

wse of a TASER on an individual who is doing no more

than offering passive rosistance to an officer is muppro-

priate and constinutes an excessive use of force.
The good news is that thers is cvidence to mggest

that many departments are starting Ly prohibit the nse of

TASFERs in similar circumstances, OF the 25 larpest
police depariments in the state, nearly 30% have explic-
itly nstruceed their officers not to use the devics oo pas-
sive tesisters”™  The number is Jower among Morth
Carolina sheriffs’ offices, with only 18.6% of TASER-
deploving coamlics reporting in 2007 that they restriczed
ar prohibited the practics in their use of foree policics.
Only six counties (Alexander, Columbos, Dare, Mew
Hanover, Richmond and Reockingham) reporied going so
% far as to issue an explicit probibition . all eircum-
By,

O,

mmmwmmmmmmmmﬁmnmmmmmmm

MOT THERE YET

stances.  Since the beginning of 2008, Duvidson, Hoke,
Sampson ume Union eounties have modified thelr policizs
to prohibit the practice.  Seven additional counties have
language in place to prohibit the use of TASERS against
passive resisters. but those pulicies ace filled with caveats
that make adhering to the policy dilicult becanse it is hard
townderstand. The Project belicves thal the public and law
enforcement are best served by unambiguoes policies that
cleatly delinents what comstitutes appropriale and inappre-
priale use of a TASER when at all possilile,

Multiple Firings

‘The lack of regulation in North Carobina with respect
1o multiple TASER firings 15 alarming.  While some shee-
iffs’ offices place restrictions on Lhis number of successive
times a TASER may be deploved apainst a single individ-
wal, mosi do not.  In North Caroling, the Project has con-
firmed that at least theee of the six people who died in
200607 in the couwrse of TASFR-proximale arresrs were
fired upon multiple tirpes.

TASER lnsernational itself cautions users that mulb-
ple firings can be hazardons to hvman heath. 1o a 2005
Training Bulletin, the company wamed that “[r]epeated,
prolenged, andfor continuous exposure(s) to the TASER
electrical discharge may cawse strong muscle contractions
that may impair breathing and respiration.”™ But the dan-
gers are not limited to respitutory problems.  The Mew
York Times reported in the fall of 2007 thal a healthy 38-
year-otd North Caroling police otficer suffered mumerous
spinal fraclures from a sin gle S-sacond TASER dischargy
during a training exercise™ According to the Annuls of
Emergeney Maodicine, which did a case study on fhe offi-
cer, the (ractures were caused by the intense muscle con-
lraelions induced by the TASER."

Membears of the Project have fielded numerous com-
plaints frorm across Noeth Caroling fom citizens who bave
been hit with a TASFR mure than once. Tn almost all of
these cases, the ndividuals asserted Lhal aller the Rrsl fr-
ing they wanted and attempted to comply with polive or-
ders bur were physically unable to do s in the seconds
afier tazing due to axtreme musele contractions. One com-
plainant, Evle Ross of Asheville, who was struck three
times with 1 TASER (and subsequently received a4 mome-
tary settlement from the Asheville Police Department) in a
pase of mistaken (dentity, asserts that despite her best ef-
torts she wuy physically unable to follow officers” de-
mands to move herself into a submissive position. Be-
cause of this, the officers fired the TASER at Ms, Ross
arain [or tack of complimce. Dhe to the overwhelming

Mt ASE OO FNE O TON TEX WAOK OO0 ws W e W



e sl DAL UUCE Mrw wwna mall A ARAY DO AR FeRs AR GoRE

uncertainty swrounding the satery of successive TASLER
deploviments, the Project would like to see a workable pol-
fey solution that would serve both the interests of Jaw en-
forcement and the general public.

Flummables

Given the recent death of Richard McKinnom. the
Cumberland County man who died a3 a resull of buns that
he sustained after being shol with a TASER in the pres-
ence of flammable materials, there is good reason for all
sheritfs™ offices fhat deploy TASERs to have wrillan poli-
cies in place prohibiting the use of the devices in situaiions
where they may cause someone’s body or clothing to ig-
nite. While it may strike many as commen sense naot to
fire a TASFR under simikar circunstancss, just last vear a
‘fexas man, fuan Tlores Loper. “burst into Hames after
dnusm% birpsel[ in petrol and then being shot with ¢ TA-
SER® Like Mr, McKimnon, M. Lopez subsequently
died of his injurics.

While natiomally more than 91% of sheriffis” offices
maitein policics that explicitly prohibit the use of
TASERs around flammables, m Morth Caroling only
61.4% of counties that employ TASFRs reparted deing the
sgme in the 2007 surviy.

Restrained Suspects

The Project also has grave concerns about the use of
TASERs on handeuflicd persons, considering recent deaths
in Georgia,* Nevada, ™ Oklahora.™ and North Careling in
which officers subjected suspects to multiple firings of the
TASCR even after they had been restrained. Maticwide,
sheri T have become increasingly aware of the danger- -
not to mention liabifilv—inherent i firing a device that
induces muscle contractions &t somecne I a position of

limied mn:nbilit_',f.'Hj Tu that end, 69, 1% of sheri s natlot-
wide have adopted palicies Testricting the nse of TASERs
against people i handeuffs or resiraints, In North Caro-
ling, @ mere 20% of counties have taken similar steps.

People in Flevated Aveas

Because VASERS induce severe musele contractions,
there 15 & strong associated risk of Injury trom 4 fall il the
individual s In a precarious position when stmned.  As
TASER Intzrnational itself has warned, “[t]his loss of
control, o the mability to valeh oneself, can i special
cireurnstances increase the risk{s) of serious injury of
death”™  Yewer than half of North Carolina covnties
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(44.3%) reparted placing restrictions on firing TASERs at
people in high places, and moest of those prohibited the
practice outright. Comparalively speaking, North Care-
lina is well behind the nutional average, as nearly three in
four sheriffs natiomaide (73.8%0) resteict the use of
TASLRs on people in elevated arcas. Somewhat like the
wie of the device around flaswmables, repolation of the
wegpon might seem winecessary because of common-

TASER Useo Against Handcuffed Suspects In HC*

&n%h of counties
FErmEt use

17.1% of coun@as place
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¢ sense opcralion in such scenarics.  But these
situgtions have oscurred before — in the case of
A3-year-uld Brice Dellemore, it cost Mesa,
Arizoma police over $2 million dollars to settle
the associated legal daims after Dellemore was

i parabyred a5 a result of such an injury.”' Sim-
ple and practical sleps could be taken to reduce
the likelihood ol the next person suffering a
fall-related imjury ax a resull of being stnned

i with @ TASER. Aost departments natiohwide

© are taking this precaution. Law enforcoment in
Meorth Carelina should do so as well,

*HIOT Brves Iezults |
- . ...—.

o

VR Tam amn e s AR N BB TERR XXX aon wew  weAn AR WRn MR sen cam S

&



PAGE

g+

mmmmm_mimmmmﬂmmmmmmmm“mnm%

Bichard McKinnen

“Cumbedand, 1 need a 10-320 16-
82. Suspect burst in flames when 1
hit hitn with [the] TASER, We've
got the flomes out
{innuditle) |
and alert.” ¥

. mrale, CoMSCINLS

The call came inlo Cumberland
County dispatch al 11:25 p.m. on
Oclober 19, 2005, Then-Deputy
Bradley Dean had attempled to
puli over a 1993 Green Mercury
Villager that wus driving low to
the ground with a broken taillighi.
Dean suzpecied ihe van might be
currying bags of coneretn that hul
recenlly gone mizsing lrom an un-
arrended construction site. The
van's driver, B2-vear-old Richard
VeKinnon. refused to pull over.
Aller a shert chuse, the van
wrecked in o cul-de-zac and Mr.
McKinnon emerged from the cart
Exsacily what happened next is
unclewr. What is known, however,
is that 36 seconds after Depuly
Dean’s initial radio commumica-
tion was Lransmitted over the air-
waves, dispatch received Lhe above
trunsmission advising them to send
assislance. Mr. Mckinnon, who
had & cun of gasoline in his car,
had heen struck with Deputy
Dean’s TASER and had goncup in
lamoes.

Month= later, in the burn ward al

MoT THERE YT

gwwm on TASERS and Flammables:

{umberland County, N

the: Lniverzity of North Carolina,
WMr. VcKinnon suceumbed 1o hia
injuries. He dicd Apnl 18, 2006.

Cumberlind Coanty Sheriff's Of-
fice (L.GCS0) Trvestigators initially
told ABC News the TASER was
uzed onky aler eKinnon “lunged
at the depuly.”?? Bur a day later,
WRAL New: reported the sheriff's
ollice had claimed “MeKinnon
tried Lo gel away and Dean used
TASLER gun Lo slop him.™? The
Aszociated Tress secmed to con-
firm this version of events, reporl-
ing that Deun lired the TASER i
MeKinnon after he “iried 1o got
away.

In an attempt 1o muke sense of the
disparate aceounts, the ACGLU of
North Carcling (iled numerous
public recorids requests with the
Cumberland County Sheril(Ts OF-
fice seeking access to the video
fromn Corporal Dean’s vehicle cam-
cra to determine wheller or not
MecKkinnon “lunged at the deputy,”
az ABC News reported, or whether
he was running away from the dep-
uty when 1he fatal TASER probes
were fired. The vasl majoriry of
departments nationwide (61 %) do
ol permit the use of a TASER
agiingl a non-violent suspect who
1z pimply being non-eompliant ™

and sherifts’ offices generally pro-

.,
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p’; hibit tasing [lecing suspects. At the Lime, {ew baps of concrete wis no reason for my K
! Cumberland Counly had neither poliey in husband 1o receive this kind of treslineat.
; place. ", . they have Laken a part of me Lhal can
; never be replaced ™7 WMeKinnon's brother,
§ Nrgotialions provided no additional ¢lar- Warren MocKinnon, added, “He meant the
§ iLy on this issue, as the County refused to world to my family and I. . . Those of us
i release the videotape or Deputy Dean’s wha loved hir so much will mourn his
3 use of force report, slaling that “in Lhe pissing not just today bul lorever.”™
opinicen of the Curnberland County Sher-
: JiEf!"h QiTice, the use of force repor! ... is a Richard’s family Tias lobbied for TASER
confidential part of a law enforcement policy reform afler learning that North
: officer’s personnel file. The purpose of Curolina lags significanily hehind the na-
f the report i# (o evaluate the performance tional norms with respect Lo nearly every
E and fiiness for duiy of an officer following lacet of TASER regulation. As of March
3 an incident....”% The report remains 2008, 24 counties in Worth Caralina — 34%
3 sealed, but a subsequent public records of al! counties 1hal currently deploy
2 request did reveal that the CLS(0) TASLERs — =till do not prohibit the use of
§ awarded Dean a raise and promolion just Lhe deviee in the presence of flammalble
i a few months afier the cncounter. materialz. Nationwide, however, more
B than 9 in 10 sherifts alresdy have such a
z The CCSO hundling of the investigation poliey in plaer.
g did not sit well the Melkinnon family,
E who siayved ffnth {ully by Richurd’s side
befors he ulti-
E mately sue-
: cumbed Lo his
Lnrns. “He
L was my best
5 friend., hus-
H band. and a
g terrific fa- N
; ther,” his wife
: Svlvia re-
; counled. “In
somie exes, he
: may nol have
k been a saint,
# |but] T hon- R
i estly know 2 i :
3 thai a faulty : i ":\% . U S .
] Laillight or & Eivhard Moo at a luniie sutizg. Phoba sourtesy of Deborab Blaalaoon,
K F
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fhanges 16 TASER Pelicies in X( Since the 2007

‘Launch of the TASER Safety Projeel

O1d Palicy

New policy

Prohibitad tasing the clderly, mineors, pregnzant
women, people n the presence of flammables,
and people standing in elevated positions: and
restricted TASFR use apainst people with dis-
abilities and peuvple operating motor vehicles.

Retains all the positive aspects of the previous policy
but adds provisions liniring multiple tasings to three
and restricting use against handcufied suspects and
passIve resisiTs.

Beaulor

Prohibited use of the deviee in the presence of
flammubles and against suspects standing in an
clevated position: and resirictad use of the device
auainst the elderly, minocs, pregnant women, ped-
ple with disabilities, and people operaring mdaur
vehicley.

Retains all the posttive aspeets of the previons policy
but adds provisions limiling multiple tasings and re-
stricting use against handcufted suspects and passive
reslsters,

Chowan

Prohibited use of the device in the presence of
Aammablis and against suspects standing in an
elevated position; and restricted use of the device
againsf the elderly, minors, pregnant women, peo-
ple with disabilities, and people operuling maotor
vehicles.

Retains all the positive aspects of the previous policy
bui adds a provision prohibiting the use of the device
against handeutted suspecls.

Davidson

Profy biied tasing pregmant women and restricted
use against minors and the elderly.

Retains the positive uspocts of the previeus policy but
adds prohibitions on tasinyg passive resisters and people
in the presenee of flammable materials, standing in
glavated posilons, or operating moror vehieles. Tt also
restiicts use of the device against people with disahili-
ties and hundeuifed suspects to situativns in which the
suspect 15 wrmdd or attempting to cause injury 1o oth-
ers. The new policy abso includes language probibiting
“excessive cycles of the 'Taser M26X26 aganst a per-
som .

Cdgecombe

Prohibited use of the device in the presence of
Nanunables and apainst suspects standing in an
elevated position: restricred use of the device
against handeo/Ted suspects.

Retains the positive aspects of the previous policy but
adds a prohibition en tasing, pecple operating motor
vehicles ay well as resirictions on use against progmand
females, the ciderly, minors, and passive resislers. In
addition. the policy adds new langueage oo multiple
tasings, now requiring ollicers to “give the sabject a
chance to comiply”™ alier the initial deployment of the
TASTR

Foke

Prohibited nye of the device in the presence of
flarrunables and against suspects standing in an
slevated position; and resivictad use againsl the
elderly, minors, pregrant females, people with
disahilities, and psople operating mulor vehicles,

Retains ali the positive aspects of the previows poliey
but adds a prohibition on tasing passive Tesisters 45
well as arestriction on tasing handoutled suspects, In
additiom, the poficy adds seme restrictions on multiple
tasings, Teguiring officers to attempt ditterent tech-
niques to got the suspect under control before the de-
vice can be uscd a second time,

Lenoir

Prohibited use of the device in the pressnee of
Aammables and agamst handeuffed suspects, peo-
ple standing in an elevated pusition, and pregnant
females; restricled nse of the device agaiost fhe
slderly, minors, people with disabilities and sus-
pects operaring mulor vehicles,

Retains all the positive aspects of the previouy policy
but adds a restriction againgt using the device agains
flewing suspects.

MDT THERE YET




Shaded counties have L'haugl:d Lheir
policies in racent months.

County

Old Policy

MNew palicy

Mentgomery

Restricted use against passive resisters,

Retains restrictions on lasiny passive resisters and adds
resiriclions on usiny the device againgt preghant women,
mingrs, the elderly, people with disabilities, people with
maental iliness, and handewifed suspects. It also prohibits
use of the device in the presence of Mammablcs and
against suspects operating motor vehicles or standing in
clevated positions. [t also prohibits officers from using
the TASER maore than two tirnes on a single suspect.

Raockingham

Prohibited use of the device against passive resisters
and people in the presence of flammables; and re-
stricted nse against the elderly, minors, pregnant
wainern, peaple with disahilities, and peopls stand-
ing in elevated positions.

Retains all the posilive aspevts ol the previous palicy bur
adds restrictions iimiting use agansl handeuffed suspects
and sspects oporaling mater vehicles, Policy also cau-
Lisris apainst using the device more than 4 times against
a single suspect.

Sanipson

Prohibited use of the device in the presence of flam-
mableas,

Eetains prohibition on wse in the presence of flammables
and adds prohibitions {absent deadly threat from the sus-
poel) against tasing pregmant women, minoes, (he clderly,
people with disabilities, passive resislors, people in ele-
valed positiony, snd suspects operating motor vehicles,
In additivm, it also prohilits otficers fom using the de-
viee more thun 2 times against a single suspocl.

Linicm

Restrivied use of the device against suspects operat-
Ing mator vehicles.

Fetains restriction oo use of device against suspects op-
erating motor vehicles and adds restrictions on tasing
prewnant wornen, minots, the elderly, people with dis-
abilities, handeuffed suspects, and people stamding in
elevated positions. In additiom, it also prohibits use of
the device in the presence of flammahles and against
passively resisting snspecls.

Wayite

Prohibired wse of the deviee in the presenoce of flam-
mables and agamsl suspocls opordting motor vehi-
cles

Retains the positive aspeets of the previous policy bt
adds prohibitions on tasing minors {defiped as under 1%)
and the elderly. absenl them posing a deadly threat o
others.

Wilson

Trohibited use of the device in the presence of flam-
mables and against pregnant females, suspects oper-
ating wmator vehicles, and suspects standing in ele-
valed posiliony. '

Retains (he pusitive aspects of the previous policy but
strengthens the reporting and accoumtability standards
for TASLE use. requiring offivers to tile a report justify-
ing use of the device in the coniext of the overall arrest,
taking into account the suspect™ age, the size differential
betwaen the suspeel and the officer, and other factors.
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Section H: Conclusion

Tn October 2007, representatives of the Project met with the North Carofma Sherilfy™ Association (NCSA) to
discuss the status of TASER regulation in the state, and the possibility of a joint or NCSA-dralled model policy to
sugpest best practices throughout the state.  The Project received notice affer an NUSA Executive Commitee
meeting in l'ebrmary 2008 that the 8C3A decided not to drall @ model policy for counties to use as a staedard, stating
that the “Worth Careling SherilTs” Association recognizes the authority of each Sheriff to establish policies as deemed
appropriate by that Sheriff. ™

In the meantime, the Project followed up with all sherilf to share with them the results of the survey and 0
suggest chanpes that might be made to their respective polivics in the interest of public safery, A number of uftices
have been ceoeptive to these efforts, and have notified the Project of their intent to review and malce changes to their
current policies. Al press time, the Project has received revised policies from a dowen out of 70 sheriff's offices
statewide that report using 'TASERs, with many positive changes that recognize the special needs of vulnerable
populations and the complexity of safely issues in certain situations.

Several newly amended TASER pulicics swvomld serve law enforcement well in the design or moditication of their
owt, and are available through the TASER Safety Project. A policy on TASLUR use inust clearly define situations for
appropriale [iring of the TASFR as well as circumstances in which TASLR use is limited or prolubited. Specifically,
policies must address use of the weapon in consideration of health concerns, limiting use against children, ubviously
pregnant women, senjor citizens and people with disabilities. Mdditionally, policies should be amended to address
situations in which TASER use has inereased the risk of injury, IE'stmng multipie firings and use against passive
redisters, people in clevated aress, restrained individuals and people in the presence of flammables. As TA,SER
International states, it is the “responsibility of each agency 1o sct their own policy upen their community standards ™
TASER regulation is in the hands of the North Carolina shenil; who deploy them, and they must consider public
satety and cxpectations in potentially health- and life- threatening eircurnstances, as well as the safety and hability of
their own officers.
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ITASER Imernational web site, <www laser.com research/Pages'| awEn forcomentF AQs. aspx>,

Robert Anplen, “167 cases of death [ollowing stan-gun use,” The Arizona Republic, Janmary 5, 2006 (Reporting a
study of TASER-proximate deaths pationwide conducted by the Arizona Republic in 2006).

*This nuriber is derived from media accounts of TASER-prosimale in-custody deaths and correspondence with the
NC State Burcau of Investigation.

"Based on repurts of all kmown TASER-proximate deaths from January 2006 to lanwary 2007 — 6 total — catalogued by
¢ Arizona Republic nowspapar aad the New York ofTiee of Amnesty Internanional.

TALLR Tnternational weh site, Company Trivia, <www taser.coms/eom panyPagesitrivia.aspr,

fRick Smith, CTO Tazer biternational, Taser International Websita, Hmtn-r} ol TASER Devices, <www. tser.coms
research/ScicnesPages Historvol TASER Devices. aspx™,

*anley O, Chambers, Jr., “Ducham police review Taser pulicy,” Nows and Observer, March 6, 2008 Reporting that
the eity of Durham, NC has purchased 100 Tasers at a cost of $135. 0004 |an Bauer, “Police will use grant to buy more
Tusers,” Milpitas Post, Jenuary 30, 2008 (City of Milpitas, CA teperted wo purchase 19 lasers at 31,266 each); Susan
|, Oppat, “Ypsilanti Police to got Tagers,” Ann Arbor News, September 17, 2007 {Cily ol Ypsilanti. MI reportedly
plan Lo purchase 45 tasers at a total cost of $50.000); David Hench, “Tasers join arsenals” Portland Press Herald, July
10, 2007 {Keporiing that addition of Tasers Lo Portland, ML peolice apencies cost about $800 each, plus 3400 cach fir
additions such as video atrachments).

*Taser Intemationu] Weh Site, Products for Comsumers, <www laser. con/products/consumersTages/defanlt.aspy>,

"Wark W. Kroll and Pairick Tehou “How a Taser Worke,™ I0ED [Institute of Electrical and Elect-omics Fngineers)
Spectrum Online: For Tech Insiders, December 2007, <www.spectrune. 1eee. org/decl 7373 1=,

""Fyr example, see Alan Gathright, “Taser sued over “nou-lethal’ claim,” Sam Francisco Chronicle, March 1, 2004;
Matthiys (Gali, “Antopsy Reveals Taser Use™ Velgjo Times-Tlerald, January 6. 2005; Robert Anglon and Dawn
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Advoeales for Children’s Services
Legal Aid of North Carolina
0, Box 2101
Durham, M. 27702
www legalaiduc.org

American Civil Liberties Union
of North Carolina
P.O. Bax 28004
Ralewgh, ¥ 27611
wyw actuolnorthearolina.org

The Are of Narth Carclina
343 East Six Forky Hoad, Saite 320
Raleigh, N 27609
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Cutnmon Sense Foamdation
PO Box 10808
Raleigh, NC 27605
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Covenant with North Caroling’s
Children
PO, Box 28268
Haleigh, ~C 27611
WWW L. ACCOY ChdlL.org

Dizabitity Mights Morth Carclina
2626 Glenwood Avepus, Suite 5500

Raleigh, N 27008
www disabililyrightsnc.org

T Pueblo, 1ne.

4 Waovth Blounl Strest, Swite 200

Raleigh, NC 27600

www.elpuehlo.org

Xorth Carolina TASER Salely Project
Hember Yrganizations

Meptad Health Association in

Morth Carolina
1331 Sunday Drive
Huleigh, NC 27607

wwiw. mha-ne.org

Matiopal Alliance om Mental Wlpess

Norh Carplina

090 West Millbrook Road, Sutte 123

Haleigh, NC 27600
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“ational Aseociation of
Social Workers — NG Chapter
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Raleigh, %C 27all
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Morth Caroling Justice Center
'O, Box 20068
Raieigh, NC 27611
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Morth Carclina Mental 1eglth
Consmmers’ Organization
P.O. Box 27042
Raleigh, NC 27611
www namine.org/consumer.him

MNatiomal Association lur the
Advancemenl of Colored Poople,
Morth Cavelina Conlerence
'O, Box 205347
Raleizh. % 27611

www.naacpnenclwork.org




