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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NORTH CAROLINA

ASHEVTTLE DIVISTON
UNITED STATES OF AMERICA ) DOCKET NO, 1:08 CR 03 - TSJ&SH%@@M
. § PL.RA AGREEMENT JAN 3 0 2008
DEMETRE THEODOSSIS ; Hﬁﬁm&w

NOW COME the United States of America, by and through Gretchen C.F. Shapypert, United
States Allormey for the Western District of North Carolina, and the defendant, DEMETRE
THEODOSSIS, in person and through counsel, SEAN P, DEV EREUX, and respectfutly inform the
Court that they have reached the following agresment:

I. Plea

1. The defendant agrees to enter 4 voluntary plea of guilty to Counts One, Two, and
Three as sef forth in the Superseding Bill of Information, and admits to being in fact
guilty as charged in those Connts, The United States agrees not o seck any
additional charges related 1o the defendant’s operation of an illegal guinbling
business in the Western District of Nerih Carolina on or belore the date of this
agreement, or rclated to the defendant’s payments of money to any persons affiliated
with the Buncombe County Sheriff's Office related 1o his operation of such a.
gambling business. The United States also-agrees not to prosccite any members of
the defendant’s immediate family for such offenses.

II. Sentence

2, The defendant is aware that the statatory minimum and maxiiem seniences for these
counts are as follows:

Count One: a violation of 18 U.S.C. & 1955, The maximum sentence is five YEars
imprisonment, a $250,000 fine, and no mors than three vears of supervised release,

Count Two: a violation of 26 T.5.C. § 7206(1). The maximum sentcnce is three yvears
imprisonment, a $250,000 fine, and no more (han one year of supervisad relcase.

Count Three: a violation of 26 U.8.C. § T206(1). The maximum sentcnce is three
years iinprisonment, a S250.000 fine, and no more than ane vear of supervised
releasc,
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3. The defendant nndersiands that supervised release is a term of supervision that runs
consceutively to any senfence of incarceration and that if the Courl imposes a tenn of supervised
release, the United States Probation Office will supervise him during that term and will require that
he male regular reports and visits to s office. The defendunt understands that a vislation of ihe
conditions of supervised release may subyject him 1o an additional period of incarccration up to the
maximumnt term of years imposed as supervised releasc.

4. The defendant is awarc that the Conrt will consider the United States Sentencing
Guidelines {07 8.8.G.] in determining the appropriate sentence and that the sentence will be without
parcle. The defendant 18 further aware fhat the Court has not yet determined the sentence, that any
estimate from any source, including defensc counsel, of the liksly senlence is a prediction rather than
a promise, and thal the Court hag the final discretion to impose any scntence up (o the statutory
maximum for each coumt. The defendant finther understands that no recommendations or agreements
by the United States are binding upen the Court.

5. With regard to the United Staies Sentencing Guidelines, the defendant and the Uniled
Slates, pursuant to Fed. R. Crim P. 11{e)(1)(B}, stipulate and agree:

a. The offense levels for these Counts are as follows:

1} Count One:

Base Otfense Level [ULSK.G, § 2E3.1]: 12

2) Counis Two and Three:
Base Offense Level:

$ 555,407 in Tax Loss [U.8.8.G. § 2T1.I & 214.1(H)]: 20
Specific Offense Characteristies;

U.8.5.G. § 2TL 1{b)(1}: - 2

b. Provided that the defendunt clearly demonsirates acceptance of responsibility
for his offenses, as well as all relevant conduct, the govermment will recommend a two-level
reduction n offense level pursuant to UL5.8.G. § 3EIL.1{a).
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c, Provided that the defendant has timely provided information io the
government concerning his involvement in the offense charged, or has timely notified
authorities of an intention to plead guilty, the government will make a motion requesting an
additional one-level reduction pursuant to U.S.8.G, § 3E1.1{b).

d. The United Statcs, however, will not be required to make thix
recommendation it the defendant: {1) fails or refuses to make o full, accurate and complete
disclosure to the probation uffice of the circumstances surrounding the relevant offense
conduet; (2} is fnmd to have misrepresented facts to the government prior to entering inlo
this plea agreement; or (3} commits any misconduct after entering into this plea ugreement,
inecluding but not limited to committing a state or federal oflense, violating any term of
release, or making false statements or mistepresentations (o any governmental entity or
oflicial. Furthcrmore, the defendant understands that any reduction in offense level is
ultirnztely for the Court’s detenmination.

e. The defendant and the United Stutes agroe that the appropriale sentence is one
within “the applicable gnideline range™ (11.8.5.G. § 5C1.1) and thai neither party will seck
a departure from that range, other than a possible motion for a downward departure [led by
the United States on the basis of the defendant’s substantial assistance,

f. The defendant understands and aclmowledges as previonsly acknowledged
‘in paragraph 6 above, that the defendant may not withdraw the plea bascd on the court’s
decision 1ol to accept sentencing recommendations made by the defendant, the government,
ar & recommendation made jointly by both the defendant and the povermment,

g The United Stales reserves the right to inform the court and the probation
office of all facts pertinent to the scntencing process, including all relevant inforrmation
conceming the offenses committed, whether charged or not, concerning the defendant and
the defendant’s backpround.  Subject only to the cxpress terms of any agreed-npoil
sentencing recommendations conluined in this agreement, the United States reserves the r ghl
to male any recommendation as to quantity and quality of punishment.

6. The defendant agrees to pay full reslilution, regardless of the resultime loss amount,
whichrestitution will be included in the Court’s Order of Judgment. The defendant agrees that such
restifution. will include all victims directly or indirectly harmed by the delendant’s “relevant
conduct,” meluding conduct pertaining to any dismissed counts or uncharged conduct, as defined
by U.S.8.G. § 1B1.3, regardless of whether such conduct constitutes an “offense” under 18 U.8.0
$§ 3663 or 3663A. The defendant comsents to a civil judgment in state of federal court comeerning
a claim filed by a “victim” a5 defined in 18 ULS.C. §§ 3663(a)2) and 3063A{aK2). The defendant
understands that with a Judgment and Commitment Order {hat requircs the pavmenl of restitution,
4 hen will be filed on his property. Defendunt also nnderstands thai his obligation to make
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restilution shall last [or twenty vears after the entry of the judgment, release from mprisonment, or
until his death. 18 U.S.C, § 3613,

7. Theparties agree that the Court shall set the amount of fine, if any, and shall consider
the Fine Table in U.8.8.G. § 5E1.2 as advisory,

5 If more than S500.00 in restitution, fines, and/or assessment is owed to the Uniled
States government, a lien will be filed, The defendant imderstands that if a lien is filed against his
property, his obligation to pay restitution shall last for twenly years after any imprisonment ordered
or unlil his death. 18 U.8.C. § 3613.

9. The defendant hereby agrees Lo pay the total amount required ot ussessment (§ 300)
to the Clerk, United States District Court, before 5:00 p.m. on the date of pleading guilty. The
defendani furher agrees to participate in the Inmate Pinancial Responsibikity Program to the extent
necessary to futfil] all financial oblgations due and owing under this agreement and the Jaw,

10.  The defendant agrees Lo reimburse the United States for the cost of court-appointed
counsel and agress that the Court may meclude such reimbursement in the Order of Tudgment.

HI. Procedure

11. Thedefendant agrees that a duly-qualified federal Magistrate Judge may conduel the
heanng required by Fed. R. Crim. P, 11,

12, With the Court’s permission, the factral basis, as required by Fed. R. Crim. P.
11{b}3}, will be deferred until the time of sentencing, The defendant stipuiates that there s a factual
basis for the plea of guilty and that the Court may use the offensc canduct set out in the Presetilence
Report, except any facls to which the defendant has ohjected, to establish a factual basis for the
defendant’s plea.

IV, Waivers

13, The defendant understands and agrees that if he showld Fail to specifically perform
or to fulfill completely each and every one of his obligations under this Plea Agreemnent, then the
United States will be relieved of its obligations under the agreement, but the defendant will not be
allowed to withdraw his guilty plea, '

t4. Thedefendani s aware that the law provides certain limited rights to withdraw aplen
of guilty. The defendant has discussed these rights with defense counsel and knowingly and
cxpressly waives any right to withdraw the plea omce the Dstriet Court has accepted 1,

15, The defendant acknowledges that Federal Rule of (‘riminal Procedure LL(f} and
Federal Rule of Bvidence 410 are rules which ordinarily limit the admissibility of statements made
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by a defendant in the course of plea discuszions or plea proceedings i a guilty plea is later
withdrawn, The defendant keowingly and voluntarily waives the rights which arise inder these
Rules. As a rcsnlt of this waiver, he understands and agrees Lhat any statemients which are made in
the course of his guilty plea or in connection with his cooperation pursuant to this plea agrecment
will be admissible against ham for any purpose in apy criminal or civil procecding it his guilly plea
is subsequently withdrawn.

16.  Thedefendant understands and sgrees that by pleading enilty, beis expressly waiving
the following rights:

to be tried by a jury;

to be assisted by an attorney at trial;

to confront and cross-examine withesscs; and,
not to be compelled to incriminate himmself.

fe e p

17.  Detendantand defendant’s counsel warrant that they have discussed: {1) defendant’s
rights prrsnant to L8 U.S.C. § 3742, 28T1L.8.C. § 2255, und simifar authoritics to contest a conviction
and/or sentence through an appeal or post-convietion after entering mto a plea agreement; (2}
whether or not there are potential issuss which might be relevant to an appeal or post-conviction
action; and (3) the possible impact oM any auch issue on the desirability to the defendant of entering
into this plea agreement.

Defendant, in exchange for the concesstons made by the United States in this plea agresment,
waives all such rights to contest the conviction and/or the sentcnce excepl for: (1) claims of
ineffective assistance of counsel; or (2} prosecutonal misconduct.

Also, In exchange for the concessions made by the United States, defendant agrees that the
United States preserves all its rights and duties with respeet to appeal as sel forth in 18 U.8.C. §
3742(b), while the defendant waives all rights 1o appeal or collaterally aftack the sentence of
conviclion with the exceptions set forth above. This agresment does not limit the Uniled States in
lts colmments i or responses to any post-conviction malters.

18.  The defendant waives all rights, whether asserted divectly or by a representative, to
request or to reccive from any department or agency of the United States any records pertaining to
the investigation or prosceution of this case, meluding without limitation any records that may be
sought under the Freedom of Information Act, S US.C. § 352, or the Privacy Act of 1974, 5 1U.8.¢.
§ 557a.

19, The defendant stipulatcs that any senlence that falls within the applicable guidcline
range as determined by the United States Probation Office and pursuant to any departures from the
applicable range as recommended by the government (s per se reasonable. The defendunt waives
any right to contest such a sentence on {he basis that the Court’s imposition of such a sentence was
unreasonable or an abuse of its discretion.
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V., Restitution

20, The defendant agrecs to pay restitution 1o the Internal Revenue Service (IRS) in the
total amount of $331,255, pursuant to 18 U.S.C. § 3663(a)(3).

21, Defendant agrees that the total amount of restitution reflected in thiz agreement results
trom defendant’s fraudulent conduci,

22.  The total amount of the restitution consists of the [ollowing., The defendant also
speci eally agrggg that e hayadditional taxes due and owing to the Internal Revenus Service, for

P

pT

———

calendar vears 266+ e 2003, in the following amounts, which he agrocs to repay as per the Af

following paragraphs of this agreement:

Calendar Year Additional Tax Due and Oswing
20031 511,075
2002 523,609
2003 S40,734
2004 $84,544
2005 5 171,293

23, Turing the period of supervised relcase, the defendanl must, within six monihs of
sentencing or releasc from cuslody, whichever is later:

A, Cooperate with the Examination and Collection Divisions of the [nternal
Revenue Service; '

[+8 Provide to the Examination Division all financial information necessary to
datermine Defendant's prior tax habiliies;

c. Provide to the Collection Division all financial infornmation necessarv to
determiine the defendant’s ability to pay.
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d. File aceurate and complete tax returns for those vears for which returns wore
not liled or for which maccurate returns were fifed, and

e, Malke a pood faith effort to pay all delinguent andf/or additional tuxes, interest
atrd penalties.

24, The defendant agrees to sign IRS Form 8821, “Tax Information Austhorization.”

25. The parties understand that the defendant will receive proper credit, consistent
with paragraph 22 above, for the paymenis pursuant to this agreament. Except as sel forth m the
previous sentence, nothing in this agreement shall limit the IRS in its lawful exmmination,
determination, assessment, or collection of taxes, penalties, or inlerest due from the defendant for
the time periods covered by this agreement or any other time period.

26, Dcfendant agrees that this agreement, or any judgment, order, release, or
satisfaction issued n conoection with this agrecment, will not satisfy, settle, or compromise the
defendant’s obligation $o pay the balance of any remaining civil liabilities, inclnding tax, additional
tax, additions to tax, interest, and penalties owed to the IRS for the time periods covered by this
agreement or any other time period.

27. Vurther, the defendant agrees to provide all information requested by the U.S.
Probhation Office concerming his assels.

28, Byenteringinto this Agreement, the T8, Allomey does not compromise any
tax liability, which the de(endant may have incurrcd or nay ineur as a result ol 'his conduct and s
plea of guilty to the charge specificd in this Agreement. The defendant agrees to cooperate with
emplovees of the IRS, the Civil Division ol'the U8, Aftorney's Office, and law enforcement agents
worldng with attorneys in the Civil Division of the U.S. Attormev's Office, in making an asscsament
of his civil liabilities.

V1. Cooperation with the (Government

29, If reguested by the United States, but only if so requested, the defendant
agrees {0 cooperaie wilh the Thnled Staves, including but not limited (o the following:

a. The defendant will provide truthful information ahowl the subject
charges and about any other criminal activity within the defendant’s knowledge to
any government agent or agehey that the United States designates.

h. The defendant will testify truthfully in any trial, hearing, or grand ury
procecding, including, but not imited to, testimony againat any co-delendants, as the
United States designates.
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c. In the event that the defendant’s cooperation includes testifying, the
defendant hereby waives payment of any witness fees or expenses to which he may
be othorwise entitled pursuant to 28 US.C. § 1821,

d. The defendant understands thar the Uhrited States desires only trath ful
and accurate information and testimony and, in faci, that lnowingly giving false
infommation or testimony can be proseculed as an additional eriminal offense.

Further, il the defendant knowingly gives false testimmony, the United States
will be relieved of its obligations under (his Plea Agrcement, ¢xeopt that the
defendant’s plea of guilty and the resulting guilty verdict will stand.

e, The defendant will not violate any federal, state, or local law, or any
order of any court, including any conditions of pretrial, pre-sentence, or post-senlence
release, '

Nothing that the defendant discloses pursunant to this Plca Agreement will be
used agaiost him in any other cnmumal proceeding, subjoct to the following
exceplions:

1. the United States or other jurisdiction may usc any and all
relevant infrrmation regarding crimes of vialencs;

2. the United States may use any and all information as nceessary
in a prosecution for pexjary, o in any trial for impeachment or rebuttal,

3. ifthe delendant withdraws his pleaof guilty, the United States
may use any and all discloswres in anmy subsequent {rials or crinunal
proceedings:

4, if the defendant violates any of the terms of this Plea

Agrcement, including the ebligation to provide ruithful information, then the
L nited States may use any and all disclosures in subsequent inals or criminal
proccedings; and,

5. the Dnited States may makes indirect use of any information.
that the defendant provides, including investi gative leads ot other wilnesses,

£ The defcndant’s obligation under this seclion is & continuing one, and
will continute after sentencing until all mvestigations and/or prosecutions to which
the defendant’s cooperation may be relevant have been completed. This provision
15 a material condition of this Plea Agreement and of all benefils that accrue {o the
defendant pursuant 1o this agrecment.
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ol The defendant fully understands that sy breach of (his agreement,
inelnding but not limited 1o withholding information, misleading the Uniled States
or any law enforcement officer, or failing to testify truthfully al amy trial, grand jury,
or other judicial procceding, will allow the government, in its sole discretion, to
withdraw from its obligations under this Plea Agreoment. In such event, the Uniled
States will be free to proceed on any properly-filed pendimg, superseding, or
additional charges, including any chaiyes dismissed pursuant to this agreement.

30, When and if'the defendant assists the government as described above:

a. The United States, in its sole discretion, will detcrmine whether said
assistance has been substantial.

b, Upon a determination thal the delendant has rendered substantial
agsistance, the povernmenl may make a motion pursuant to U.5.8.G. § 3K1.1 for
imposition of a sentence below the applicable Sentencing Guidelines. The United
States may also, within its sole discretion, mmove the Court pursuant 1o 18 US.C 3§
3553{e} 1o impose a scntence below any applicable statutory mandatory minimum.

'The defendani recognizes that, even if the Tnued Siaies makes a
recommendalion pursuant to U.S.8.G. § 5K1.1, the Court cannot depart below the
statutory mimimum unless the United States also inchudes a specific recommendation
pursuwant o 18 U.5.C. § 35353({e). :

c. Regardless of the nulure and cxtent of any substantial assistance that
the defendant renders, the United States will not move for a downward departore if
the defendant alse knowingly furnishes information that 1s matenally false.

d. Any determination that the defendant has failed to provide substantial
assistance or has kmowiigly provided false information is withim the sole discretion
of the United States, and the defendant waives all ohjections and rights ol appeal or
collateral attack of such a determination.

E. The deferdant understands that if the United States malces a motion
for downward departure, the motion is not binding on the District Court, The Court
will delermine in its discretion whether to grant or deny such departure and ihe extent
of the departure.
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V1. Forfeiture

31.  The defendant forfeits and otherwisc walves any ownership tight in all items
seized during the investigation of the acts alleged in the Bill of Informaiion, which aro those irems
named in Civil Case 1:07 CV 132,

32. Thedcfondant consents to the forfeiture and withdraws his Claim and Answer
filed in Civil Case 1:07 CV 152, and conscnts to the lifting of the stay in that case. By so doing, the
defendant’s criminal forfeitnre obligations are satisficd. .

¥1I. Conclusion

33.  The defendunt understands that iflie breaches this Plea Agresment, or violates
any federal, state or local law, or any order of any court, inchiding any condition of pre-trial or pre-
gentengce, or post-sentence release, the United States will be relieved of its obligations under (his Plea
Agreement, but the defendant will notbe allowed to withdraw his guilty plea. The United Statcs will
be fres to proceed on any properly-filed dismissed, pending, superseding, or additional charges.

34.  There are no agreements, representalions, or understandings between ihe

partics in this case, other than those explicitly set forth in (s Plea Agreement and none will be
entered into unless executed in wiiling and signed by all parties.

SO AGREED:

" o /
{ = JZ/’@ DATED: "AZ?{ of

RICHARD LEE EDYWARISS, Assistant United Slales Attorncy
COREY F. ELLIS, Assistant United States Attorney

é@ ;ﬁ-—*—ﬂ-——w < DA ;/?M‘*’“

" SEAN P.DEV LR_EUX Adlomey for Defendant

jﬂ S 34U . DATED: %é?zfaf

DEME¥RE THEODOSSIS, Defendant
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