
STAFF REPORT 
 
 
TO:  Mayor and City Council     DATE:    5/27/08 
 
FROM: Robert W. Oast, Jr., City Attorney 
 
SUBJECT: Resolution regarding annexation moratorium 
 
 
Summary Statement:  Consideration of a resolution expressing opposition to House Bill 
2367, adopting a moratorium on annexation 
 
Review and Analysis:  As Council was advised last week, the House Select Committee 
on Municipal Annexation has introduced a bill that would impose a moratorium on 
involuntary annexation until June 30, 2009.  A copy of that bill HB 2367 is attached.  As 
drafted, the bill would prohibit cities from initiating annexation, and would delay the 
effective date of annexations that are in progress, including annexations that have been 
completed, but are the subject of litigation.  As indicated in my Staff Report of May 20, 
2008 (copy attached), this would affect four annexations currently being litigated by the 
City.   
 
The attached resolution explains how the City of Asheville approaches annexation, and 
how the proposed moratorium would affect those annexations that are being 
challenged.  It also directs me to transmit a copy of the resolution to our local 
delegation, the President pro tempore of the Senate, and the Speaker of the House. 
 
Background:  This action is consistent with the Strategic Operating Plan in that it 
promotes the continued availability of one of the tools for planning identified in the 2025 
City Plan. 
 
Pros –  
! Continued availability of annexation as an element of the City’s comprehensive plan 
! No delay in effectiveness of completed annexations beyond termination of litigation 
 
Cons – 
! None noted 
 
Fiscal impact:  See attachments to Staff Report of May 20, 2008. 
 
Recommendation.  Adoption of a resolution (suggested form attached) expressing 
Council’s position on the proposed annexation moratorium. 
 

Attachments: 
1) Resolution 
2) Staff Report from May 20, 2008, with attachments 



RESOLUTION NO. 08- 
 
RESOLUTION OPPOSING HOUSE BILL 2367 ESTABLISHING A MORATORIUM ON 
INVOLUNTARY ANNEXATIONS 
              
 
 WHEREAS, a bill has been introduced in the 2008 continuation of the 2007 session of the 
North Carolina General Assembly, House Bill 2367, entitled “An Act to Adopt a Moratorium on 
Involuntary Annexation, as Recommended by the House Select Committee on Municipal 
Annexation”; and 
 
 WHEREAS, House Bill 2367 would prohibit North Carolina municipalities from initiating 
annexations pursuant to Parts 2 or 3 of Article 4 of N.C. Gen. Stat. Chapter 160A, until June 30, 
2009, and further, would delay until June 30, 2009, the effective date of any such annexation already 
undertaken, including annexations that are the subject of litigation in any court; and 
 
 WHEREAS, the ability of cities in North Carolina to grow as the areas on their periphery 
develop is important for planning, economic development, and other purposes; and 
 
 WHEREAS, the City of Asheville is currently involved in litigation regarding four annexations; 
one pending initial review in Superior Court, and three on appeal from Superior Court judgments in 
the City’s favor; and 
 
 WHEREAS, potentially all of these annexations could be affected by the proposed 
moratorium; and 
 
 WHEREAS, the City of Asheville is conservative in its approval to annexation other than 
those in litigation, and does not undertake annexation of areas where it cannot provide municipal 
services as required by law; and 
 
 WHEREAS, the City of Asheville is not currently pursuing annexation of any areas, but 
should not be foreclosed from doing so, as areas become eligible; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ASHEVILLE THAT: 
 
1. The Asheville City Council opposes House Bill 2367, and opposes any bill that would have 

the effect of suspending the power of municipal annexation for North Carolina cities; 
 
2. The City Attorney is directed to transmit a copy of this resolution to members of the General 

Assembly whose district includes the City of Asheville, to the President pro tempore of the 
N.C. Senate, and to the Speaker of the N. C. House. 

 
 Read, approved and adopted this 27th day of May, 2008. 
 
 
              
City Clerk      Mayor 
 
Approved as to form: 
 
       
City Attorney 


































