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§ 14-306,3, Certain game promotiony unlawiul

(6) It Iy unlawrfid to promote, operate, or conduct server-based electropic game promotion.

(b) Xt is unlawfid for any person 1o Possess any game termina) with a display that simulates e game ordinarily
pleyed on s slot machine regulated upder G.8. 14-306 or & video gaming machine regulated under G.§. 14-306,14 for
the purpose of promoting, operatisg, or conducting a server-based slsctronic geme promotion.

 (c)Asusedia this section, "server-based electronic game promotion” means § system thet medts uli of the follow-
ing triteris. ' '
(1) A datebase conteins 2 paol' of entries with each entry associated with e prize value.
(2) Participants purchase, or ofherwise obtain by any meens, a propaid card.
(3) With each prepaid card purchased or obtaieed, the participant elso obtains one oOf oTe eptries.
(4) Entries may be sevealed in ey of the following ways!

a. At s point-of-sale tertningl at fhe tine of purchase or later.
b. At a game terminal with & displey that simulates 8 gaxas ordinarily played on a slot maching regulatod under

G.5. 14-306 or a video gaming machine regujated under G.8. 14-306.14A. -
(&) Upcn coaviction or plea of guilty, ol of the folloving held by the person shall be aomatically revoked:
() A permit issued under Chapter 18B of the General Statutes,
(2) A contrect to sefl tickets or shares under Article § of Chapter 18C of the Gepetal Stetutes.

B (¢) Nothirg in this section shall apply to the form of Class LI gaming legally conductsd on [ndizn tands which are
held in trust by the United Stetes government for and on behalf of federaliy recognized Indian tribes if conducied in
accordsnee with an wpproved Class LI Tribal-Stete Gaming Compact spplicable to thet tribo as provided in @ 8. 147-

12(14) end 6.5, T1A-5.

" RISTORY: 2008.122,5. 1.

NOTES:
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§ 14.306, Slot mackine or devics defined

(¢) Auy machine, appasstus or devise ks e slot machine or device within the provisions of G.8. 14-256 through 14-30%,
1F 1t is one that is adapted, or may be readily convaried inte onw that js edapted, for use i such & way thel, as o yesult of
the insertion of any pisce o money ot cain or other ohleot, such mschine or device is caused to operste on may be
eptrated in such menner that the user may recaive of becorss enticlad to receive suy piscs of monsy, ceadiy, allowpnoe
¢t thing of valus, or 2ay check, slug, token or mamorandum, wisther of value or otherwise, of which may be exchaaged
for any raoney, ctedit, ellowanos or any thing of value, or which may be giver in trade, ox the user may seture
additional chanoes of Hights to use such machine, appatatvs or device; or any other machine or device desigued and
manuaonired primexily for use in connsction with gambling xod which machins or davics is clessified by the Unitad
States a3 requiring ¢ federd! gamning device tax stamp uader applicsble provisions of the lotesal Revenue Code. This
defipltion i intended to smbrase sll slot maskines uod sirnfler devices exoopt slot machizies in which ix kep! exy erticle
to be purchesed by depositing Eny coln or thing of velue, and for which may be had any articls of merchendise which
makes ths saroe retun ¢z rehns of equal value eack and every time it is opareted, or any machine whessin mey be seen
any plotures or beard gny music by depssiting therein any coiz or thing of value, or any slot weighing muchine or eny
raachine for making seacils by the use of sontrivances operuted by depositing in the machine axy coin or thing of
valus, or any lock oporated by slot whersin monsy or thing of value is to be deposited, wheto such elot ruschines make
the sameratura or retums of equal value each sud every time the same is operated and doey pot et any time it i3
oporatsd offer ths user or operator auy edditional money, credit, aliowance, or thing of valay, e check, elug, token or
metnomandum, whether of velue or otharwiss, ‘which may be exchenged for meney, credit, allowance or thing of valus
or which may be given in trede orby which the ussr may eecurs odditional chenoos or rights to uzs euch tnackine,
tpparatus, or deviee, or in the plaging of which the oparator does not heve a chance to make verying scores or tallies.

" (b) The definitlon contairied i subsection (s) of this sectiop 2nd G.5. 14-296, 14-301, 14-302, and 14-305 doss pot
inctuda esin-operated machinss, video games, pinball machines, aad other commputes, eleotronic or moshanical devices
thet sre opsreted and played fo; anmusetnenr, that involve the uee of skill or dexterity to sulve problems et tadks or to

miake varying soores of tallies and that:

(1) Do wot emit, issue, digpley, print oul, or otherwise record any receipt, paper, coupor, token, or ather form of
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reoord which is capable of being sudsemed, exchanged, o1 epurchased for cash, oash equivalent, or prizes, or swird
free roplays; or

(2) n sctus! operation, limir to eight the pumber of sscumulsted crodits ot replays that may be played at ope titne
and which may sward fres replays or peper coupons that sisy be exchanged for prizes or roeschendive with w yalue not
excoeding ten doliars (§ 10,00), but mey notbe exchanged o1 convertsd to money.

(&) Any video mechine, the operation of whioh is made lewful by subseotion (b)(2) of this section, shall have
affixed (o it in view of the player 8 sticker faforming that peveon thatitis & crimitie] offense with the potentie] of
imprisonment to pay more then that which i3 eliowed by law, In addition, if the machine bas sn attrest chip which
allows progreuming, the static display ghall contain the same message.

(6) The exception in subsection (b)(2) of hils section does ot apply 10 any machine that pays off iz cash. The
exemaption in subsection (6)(2) of this section doss not epply whess the prizes, merchandise, credits, or replays are (i)
repurchased for vash or rewarded by cash, (i) exshenged for swerchendise of avalue of more than ten dollars ($ 10.00},
or (ilf) where thers i# & cesh payout of epy ¥ind, by the petdon pperating o7 mansgiag the muckine or the premises, or
any ageat of employee of thzt person. It is also @ criminn) offense, punishable under G.S. 14-305, for the person making
the uniawful peyout to fhe player of thomeshina to violate this section, iu sddition to auy other parsos whose conduet

sy be uplawful.

HISTORY: 1937, c. 196, &, 3; 1567, 5, 1219; 1977, c. 837, 1985, . 644; 1989, 6. 406, 5. 1; 1893, ¢, 366, 5. 3;
2000-15L, 8. 4. -

CASBE NOTES

CONSTITUTIONALITY. --The definition of “slot machine” e 5ot forth in fhis section js nCt uncomstitwiionally vagna.
Stato v. Crebtres, 126 N.C. App, 729, 487 $.B24 575 (1997).

SECTIONS 14-301 TO 14-303 AND §§ 14-304 TO 14-305 ARE COMPLENMENTARY. —Sections 14-301, 14-302 and
14.303, proscribing the apesstion end possession of elot mechines of the type thorein defined, ure not repeated by this
section é 0,8, 14-305 Sizough 14-309, proseribing cwnership, sale, Jeass and trensportetion of such slot machines,
sinoe the two statuics aze not Tepagnent, but are corplementery. State v, Caleutt, 219 N.C. 545,15 5.8.2d9 (1941).

TEST OF CHARACTER OF GAME. —Io State v. Stroupe, 238 N.C. 34,76 &.B.2d 313 (1934}, the N.C. Supreme Court
determined that the test of the character of ¢ game is whether it is e gams of chiance or & gamne of ekitl, not whetber i
containg an elsmant of chance or akill, but which is the dominating elerment that Jetermines the result of the gurme; o,
whether or ot the element of chance is present in such & manges as to thwest the exersise ofskill or judgment. Colling
Coin Music Ca, v, North Cascline ABC Comm'y, 117 N.C. App, 405, 451 §,B:2d 306 (1994).

SUFFICIENCY OF INDICTMENT. ~An indiottment charging the owaership and distaibution of slot machines adspled
for use in such & way thet s a result of the izsartion of 8 coip the msckine may be operated in such o pokaner tht the
user may sscure additions! chanoes ot sigats to use guch muchine end upon which the veer hes s chance to make various
scores upoa the outcome of which wigers mey be ruede follows the Isaguage of this section and js sufficient to charge
the offense thersiz dafined. State v, Abbott, 218 N.C. 470, [1 8.E.2d 535 (1940).

VALUATION OF GAMING MACHINES --Defondent could not s the tme period in G.8. 105-312(3), depling with
vaiuation of gaming mechines, to defest his convicton for possessing illegal gambling mackines under G.5.
14-306,1(2)(1); the trisl court did nat err in {natrueting the jury on the illoga! gaming machine charge and in refising
defeadint’s requested charge where thers was sufficieat evidence that defondsnt's warentless errest wag propsr. Stete V.,
Childers, 154 N.C. App. 375, 572 8.8.24 207 (2002), cart. denied, 356 N.C: 682, 577 8.8.24d 899 (300%).
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N.C. Gen Stat. § 14-306.14 (2008)

§ 14-306.1A, Types of iwachines and devices prohibited by law; peaalties

{s) Bt on Machines, - It shell be unlaweu! for eny persea to opesats, aliow to be opereted, place into operation, of
keop in thal parson's possession for the purpost of operation axy video gaming mackine as defined in subssction (b) of
this section, exoept for the oxemptios for & federaliy recognizod Indian tribe inder subsection () of this ssction for
whors it shall be Lawful to opereie snd poasess mashines as listed i subisestion {b) of this seetion If cenchucted in
socordance with eo spproved Class I Tribal-State Concpact epplisable to that tribs, ae provided in G 8. 147-12(14) snd

G.8. T1A-R.

(t) Definitions, -- As used it this sectiot, & video gaming machine meen-s a slot machine 85 defined in G.S.
14-306(s) and ofher fors of eleotrical, mechanical, of computer games #uch es, by wey of ffusiration:

A viéno poker garue of any other kind of video Pleying card game.
(2) A video bingo game.

{3) A video erups game.

{4y A video keso game.

(5) A video lotto geime.

(6) Bight luer.

1) Potvof-gold.

(8) A video game besed ot or involving the randam: or chance matching of different pictures, words, numbers, or
syaibols ot dependen: on the skill or dextenity of the player. .

For the purpose of this sectioo, & video gaming machine is 8 video mechine which requires deposit of eny ¢oin o7
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token, or use of kny cvedic card, debit eard, or say other mathod that roquires peyment to t;etivate play of any of the
guzues listed in this eubsection, ' .

For the puspose of this sestion, # video gaming sschine includes thows that are within the scope of the exchusion

provided i G.8, 14-806(k)(2) valess conducted it secordance with aa wpproved Clags T Tribel-Stats Compact
12(14) aod G.5. 71A-8. For the purpese of this section, a video gaming

maching doos 5ot includs those that are within the scopa of ke exclusios provided in G.5. 14-306{b)(1).
() Exeraption for Certain mchuiu. o« This ssction shell net apply to:

(1} Assemblars, zepuirers, manufboturerd, poliore, lessors, of itansporters of video gaming mashiper who
tssorble, repair, maaufscture, sell, lease, or transport them for use out-of-state, of

(2) Assemablers, repairers, mamafacturers, sellers, leasors, or transportess of video gaming runebines whoe
asserahle, repair, manufacture, sl or lease video gaming mechines for ust only by & fedemily recoguized ludien tive
i€ such maghines may be lawfully used op Indien land under the Indian Geming Regulatory Aot

To quelify for an exemption uoder this subsection, the tmachines roust be disebled and not operable, upless the
machines ers located on Indian land where they rasy be lawfully operetsd under s Tribal-State Compuct.

(d) Ban oo Werehousing. - It i8 unlewfil to werebouss any vidas geming machine except iz conjunetion with the
ectivitios permitted under subsaction (c) of this section, ‘ :

(¢) Bxemption for Activities Under IGRA. - Notwithatendiog any other prohibitions in State Jaw, the fore of Cless
1Ul paming otherwise prohibited by subsections () through (d) of thia sostion may be Legally condacted on Iudian lande
which are held in trust by the Unitsd States govemument for tod on behalf of fsderally recognized Indiun tribes if

"condusted [n sccordence with an epproved Cless II Tribal-Srate Guming Corapsct spplicabls to that tribe gy provided

i3 G,8. 147-12(14) end G.8. T1A-E.
() Machines dosoribed in .S. 14306(5)(1) ars excluded from thls section.

BISTORY! 2006-6, 5. 4; 2006255, 8. 6.

NOTES:

BDITOR'S NOTE. -Session Laws 2006-6, 8. 12, makes this section sffective July 1, 2007, and applicuble w offenses

commitizd on or after that dste,

Session Laws 2006-6, 5. 12, provides, in pert: “Prosecutings for offenses committed befors the effective dates in this

. got ere not abated of effectsd by this aot, and the ptatutes fhat would be aprlicable but for this et Teinain eppiicadle to

those prosecutiona. If & final Order by & court of compeient jurisdiction probibits possession or cperation of video
gaming machises by & federally recognlzed Indien tribe because that aotivicy is pot sllowed elsowhere in (hir Stets, this

s¢t io void !

EFFECT OF AMENDMENTS. «Session Laws 2006-259, 5. 6, effective August 23, 2046, added subsection (f).
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EVIDENCE, --Whers it wes edmitied that the muchines in queation were owned by one dafeodant eud rented by bt 1o
the other defondants, testimony of an officer, who ad examined and studied the ronchinés, that from his observation
they could be converted, or recenvarted, to coin slot eperated machines by simple mechanicnl changes wes evidspos
sutficiont to overrale defondaats’ deturrer, aud the fact that the witness failed to cotnplete & demonsizetion ofthe
conversion of sueh & mashins bocause of sck of soldering tools did not amount to & faitwe of ths State's evidencs upor

the ctiticel issus, State v, Davis, 229 N.C. 552, 50 5.8.2d 668 (1948).

VIDEOQ CARD GAME BBLD ILLBGAL, ~Where the speration of video card game depended upod chanee rether fhen
s player's kllf or dexterity, and a player coukd wiz, frem e singls hand, coupons worth raore than teo doltard ($10.00),
pleintiffs machines did oot fall within the exveption in this section sud were illege! slot machines. Collins Coin Musis

Co. v. Noxth Cerolins ABC Conum'n, 117 N.C. App. 405, 451 8.E.2d 306 (1954).

EXCEPTION POR GAMING BY A FEDERALLY RBCOGNIZED INDIAN TRISE. Prohibition by the Stats of North
Caroling syuinst the operation of vidao gasming machines does not apply to gamivg activitiey undertaken by o federally
rscognized Indina Tribe under the Indiag Gaming Regulatory Act, 25 U.S.C.8. § 2710 et soq. Hatcher v, Hexeb's NC
Casino Co, LLC, 168 N.C. App. 151, 610 SE.24 210 (2005).

AFPLIED in State v, Campbell, 79 N.C. App. 468, 339 §.B.2d 674 (1986).

CITED in Ford v. State, Dept of Crime Contro! & Pub, Safoty, 115 N.C. App. 556, 445 8..2d 425 (1594); Heltoa v.
Good, 208 F. Supp 24 597 (W.D.N.C. 2002). .

OPINIONS OF THE ATTORNBY GENERAL

LEGAL VIDEO POKER MACKINES, -Calling Coin Musi¢ Co. v. N.C. Aleokolic Boverage Conitrol Corm,, 117
N.C. App. 405, ceit. denied, 340 N.C. 110 (1895), s 0o longer controlling wher determining whether & video poker
meshins is & logel machins a8 dafined in this section. In oxder to bs exempt under present law from the definition of su
iliegal slot cneshine, the viden poker machine must satisfy eash of the following stafutory exiteriu: 1, the machins must
be Muped for arnusement 2. the players ebllity to make varying seores #od receive coupons pust Vinvelve the use of
skill ot dexterity;* 3. in actual operation, the rumber of scoumulated oredits or replays that may be played at one time
and which rmey awand free replays or paper coupons thet may b exchanged for prizss of reerchandlse i limited to

oight; and 4. the soupons or oradits that # player can sséumtulete io & single head mey not be exchangsd for cssh and

may not be exchangsd for metechandise having & valuo grester than §10.00. See opirina of Attornoy Genaral to The
Konorabs Billy J. Ctsach N.C. House of Repressutatives, 1997 N.C.A.G. 66 (L1587



