Bond Mo. 44BSEEW7497

PAYMENT BOND
Daze of Execution; Mareh 31, 2009
Naime of Pancipal; L&H Signs, Inc, i
[ Comiractor)
Mame of Surery: Hartferd Fire Insurance Company
Mame of Contracting Body: Buncombe County Tourism Develgpment Authority.
One Millien Two Hundred Forty-Nine Thousand
Amount of Bond: Nine Hundred Twenty-Nine and no/100--(§1,249,925.00)
Project: Asheville Area Waytinding Program

Project No.: 7557

EMNOW ATL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY abiowve
nemed, are held and finnly bound unto the above nemed Contracting Body, (hereinafier referred 1o as
"Contracting Body"),  the penal sum of the amount seated above for the payment of which sun well and
truly to be made, we bind ourselves, sur heirs, executors, adnsinistrators, snd successors, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered nto a
cerrain contract with the Contracting Body, identified as shown abave and hereto attached:

NOW, THEREFORE, 1f the Pancipa! shall premptly make payment to all persons supplyviig
labor and material in the prosecution of the work provided for in said contract asd any and all duly
suthorized modifications of said contract thul miy hereafter be made, notice of which modifestions to the
smety being hereby waived, then this obligation to be void: otherwise 1o remain in full force and virtue.

[N WITNESS WHEREDF, the above-bounden parties have executed this instrunent under their
several seals on the date indicated ahove, the name and corporate seal or each corporate parmy being
hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority of
s governing hody.

Adttest 17'{ L&H Sigms, Ivé/./

Secrblary

[Corpasste Seal)

Arvrost woc _
burety 7 Hartford Fire Tnsurance Company

. I B Lo b e
it By ol ,*;#/&ffn- :.:'._j,'f L e e e ,.'%..p'ﬂ/ne"

Eimberly A .rfIInrﬂ Ing;, At torn@!—lu-—fact

{(Corparate Seal)
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Diract Inguirias/Claims to:

THE HAETFORD
{ BOND, T4
F.OL BOX 2103, 690 ASYLUM AVENLIE
HARTFGRD, CONMECTICUT 8115

call: 888-286-1488 or fax’ B60-T57-5835
KNOW Al L FERSQMNS BY THESE PRESENTE THAT. Agency Coda: 44-410622

[E Hartford Fire Insurance Company, o corporation duly organized urider the faws of the State of Connecricut

E:[ Hartford Casualty Insurance Sompany. a corparation duly urpganized under the Tuws of the Stare of Indiane

m Hartford Accident and Indemnity Company, s corporation duly organized under the Jaws of the Seate of Connsttiou
|:| Hartferd Underwriters Insurance Company. & coiporetion duly ovganized urides the Tews of the Scare of Connecticus
:l Twin Clty Fire Insurance Campany. a corporation dals orpentzed under the laws o the State of Indiana

E Hartferd Insurance Company of [llinoia, 4 corpration duly organized mmder the Tews of the Stae of Winais

E Hartford Insurance Company of the Midwest. a corporation duly organized under the laws of the State of Tndiuna
:l Hartford tnsurance Company of the Southeast, s cirparation duly orgamzed mnder the laws of the Statesf Florids

having their home office in Hartford, Connacticut, (hereinafter collectively referred o as the "Companies”} do hereby make, consttute and zpooint,
up to the amaunt of unfimited:
David R. Bradbury, Luelfa G. Kauffman, Anthony M. Macinanti, Timathy C, Hoagland, Kitty A. Cassell, Heldi R, Brutka,
Jdarnie J. Wamer. Kimberly A. Homing, Brant 0. Headley, Lydia A. Mantle, R, Scoft Mitler, Stephanio L. Bankert
af
Lancaster, F4

their true and lawful Atorney(s-in-Fact, sach in their separate capacity f mara than ane iz named abave, to sign its name as surety(ies] only as
delingated above by [, and to execute, seal and acknowledge any and all bonds, undertakings, contragts and other written instrumenis in the
natura theracf, an Behalf of the Companies in thelr busingss of guarantaeing the fidelity of persons, guarantesing the performance of contracts and
axecuting or guaranteging bonds and underiakings required or germitied in any actions or preceedings allowed by law

In Witness Whereof, and as suthorlzad by a Resalution of the Board of Directors of the Companies on January 22, 2004 the Companies
have caused these presents to be signed by its Assistant Vice President and its corporate Seals to bo hemsto affixed, duly atlested by its Assistant
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies harsby u|'-|a;-rn::.igmjL;|s|1_,.r affirm that they are
and will be bound by any mechanically applied signatures applied to this Power of Attomey.

Faul &. Bargenhallz, Assistant Secratary M. Ross Fisher, Azsistant Vice President

STATE OF CONNECTICUT
} ==, Hartford

COUNTY OF HARTFORD

G this 3rd day of March, 2008, bafore me personally came M. Ross Fisher, to me known, wha being by me duly sworn, did depasa and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Assistant Vice President of the Companies, the corporations
dezcribad In and which executed the above instrument that he knows the seals of the said corporations: that the seals affixed to the sald
Instrument are such corporate seals, that they were so affived by authority of the Boards of Directors of said corparations and (hat he signed his
nami thereto by like authority,

Rt
Aé_\,:@'::_/s'_ s f/“’f;./-'a._
Yqon E. Paseky
: Migeary Public
CERTIFICATE Ay Coneissenan Fapires Outoler 172012

|, tha undersigned, Assistant Vice Presitdent of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true end correct
copy of the Power of Attornay executed by said Companies, which is still in full farce affective as of March 31, 2004,
Signed and sealed at the City of Hartford,

; #
R ET Py

Lol ¥
§iod }

/ v
[
sany W Stumpar, &ssigtani Vice Presidant



APPLICATION FOR PAYMENT

FROJECT: Asheville Area Wayhnding Pragram Date:
Date of Molice ta Proceed,

Completion Date:

Days Remaining in Contract,
b Complete:

ENGINEER: Mattern & Craig, Inc., Asheville, NC

CONTRACTOR, Federal ID #

SUMMARY:  TOTAL WORK COMPLETED TO DATE:
TOTAL STORED MATERIALS
TOTAL EARNED THIS AFPLICATION
LESS RETAINAGE
SUBTOTAL
LESE PREVIOUS PAYMENTS
CURRENT PAYMENT DUE

£ 20 5 00 L0 GA £

SIGNATURES:
CONTRACTOR:

Mame : Title Dale

VERIFICATICN:

IN ACCORDAMNCE WITH THE CONTRACT AND
THIS APPLICATION FOR PAYMENT, THE
CONTRACTOR HAS COMPLETED THE WORK
STATED ABOVE AND IS ENTITILED THE FULL
PAYMENT IN THE AMOUNT SHOWN.

CONSTRUCTION INSPECTOR

Name , Title I Date
CONSTRUCTION INSPECTOR SENIOR

Name Titls Date

APPROVAL:
THIS APPLICATION HERERY APPROVED FOR PAYMENT:
ENGINEER:

Name I Titie Date

APPROVAL:
THIS APPLICATION 15 HEREBY APPROVED FOR PAYMENT:
BUNCOMBE CO TOURISM DEVELOPMENT AUTHORITY REPRESENTATIVE

Mame Title Date

01215-1



CONSENT TO CHANGE CRDER

The oundersigned contractor, _ and s surety,
 indicated on the Fayment Bond for the project [dentified

as Ashevile Area Wayfinding Progaram, do hereby consent on behalf of themseives, their
successors and assigns, to an increase in the amount of § to the original (revised)
contract price in the amount of § as set forth In the Change Order Number

ta said contractl.

N WITNESS WHEREOF, each party has caused this agreement o be executed by its duly
authorized official as ofthe day of L 20

ATTEST:

Frincipal

By,

(Prnncipal) Secretary
{Corporate Seal) 2

{Address)
ATTEST:
_q['éﬂre‘ryj Setretary {Surety)
(Corporate Seal)
{Address) B

Attomey-in-Fact

(Address)

STATEOF o

COUNTY OF

l, , @ Notary Public of the County and State aforesaid certify
that . personally came before me this day and acknowledged that
{heishe} s the Secretary of , @

corporation, and that by authority duly given as the act of the corporation the foregoing instrument
was signed in its name by its President and attested by (himseifthersell) as its Secretary.

Witness my hand and notarial seal this . day of 20

Motary Public
My Commission Expires:

01215-10
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DRUG FREE WORKPLACE CERTIFICATION

L&H Signs, Inc

_ o Dontractor wath the Bameambe County Toursm
rContractor’s Name)
Drevelopent Autherity fin the project kiow as Asheville Area Wayflndiug Program,

eerlifies trat the Cine's Thig Free Workplace Policy. ns set forth m Hesolulion No: 96-75, has beer

L&H Signs, Inc

tevigwed by or explained to-the officers, agants and emplovecs of ~and

|{_ R - o' ‘, MName)

L&H Signs, Inc

{'.’_ satmactor's s Name)
lurlher coriefies that L&H 519”5 Inc

{E,nnmcrm 5 Mamwe)

herehy aprees that smid Polwy 1sa part of this Controct sud

will comply with the requirements thereaf

26th 2 FEerﬁrﬁ.-" 4 09

Tlus the _dayeof

L&H Signs, Inc

Contractor s Nanie o

SN T .r\.\[P}UP-SL'.'.'THH EIY beforre e 1his 26th _dav of February

2 ':'FEQ = -

A{ /—’a«:f/ﬁé

“Nuotary Public

"\-[1 Commissinn Expiies. i_j ﬂ ..fj_;f

COMMONWEALTH OF PENNSYLVANIA
Matarial Seal
Christing §. Gabel, Motary Pubsic
Marion Twp., Barks County
My Commisglon Expines Aup, 28, 2012
flambe Tannevteants Assnglation of Netades

1234
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01230 EROSION CONTROL STATEMENT

This Erosion Control Statement shall be attached 10 and become part of the Contract Documents for the
project entitted:

Asheville Arsa Wayfinding Program
The subject project. as designed, disturhs less than one (1) contiguous acre of land and therefore does not
require an erosion control permit under the current guidelines set forth by the North Caroling Department
of Environment, Health and Natural Resources, Land Quality Section.
"I'his statement also allirms that property and timely mstallation and maintenance of erosion and

sedimentation control measures an devices a well as minimal impact construction scheduling shall be
employed for the subject project in effortgto reduce on-site erosion amd off-gite sedimentation.

Slgnature

(F225-1
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CHECKLIST
FOR REVIEW OF GOOD FAITH EFFORTS

{MB Form 1 dug on day of bid and MB Form 14 and MB Farm 3 must accmpansy this form at bid opening or within 72 hours of bid cpening)

1. Have you attended any of the pre-bid conferences scheduled?
(A Yes { )} Ne (Where and date)

2. Have you advertised for at least three (3) consecutive days in general circulation, trade
association, construction and minornty focused media regarding subcontracting opportunities with
your firm at least fifteen (15) days prior to bid opening on formal projects?

( ) Yes ( A4"No (Show how and attach proof)

3. Have you utilized the services of the City and County's Minority Affairs Office, available minority
community organizations, minonty contractors' group, local, state and federal minority business
assistance offices and other organizations that provide assistance in the recruitment and
placement of minorities and women? () Yes ( 4 No (Show how)

4 Have you provided interested MBs with adequate and equal access to information about the
plans, specifications and requirements of the contract and insurance or licenses?

{ )} Yes ':-./‘)"NG

5. Did you provide written notice to all appropriate certified MBs within the dentified
subcontracting/supplier/service categories that their interest in the contract was being solicited
and in sufficient time to allow the MBs to participate? Additionally, did the solicitation contain a
description and location of the project, the work for which the subcontractors’ bids are being
solicited, date, time and location where the subcontractors’ bids are to be submitted, locations
where bidding documents could be reviewed? { ) Yes { w")d No

B. Have you selected portions of the work to be performed by MBs in order to increase the likelihood
of meeting MB goals including breaking it into economically feasible units where appropriate?
( ) Yes ( _+ No

7. Have you designated someone in your firm to be the single contact for MBs that may have
questions, etc.? { )} Yes { L)”'ND {Please indicate name of person and title)

8. Hawve you worked with the Office of Minority Affairs Office in developing and administrating areas
of technical assistance for MBs, i.e. bonding, lines of credit or insurance?

{ ] Yes (1/)/'ND

g. Did you follow up initial solicitations of interest by contacting MBs to determine with certainty
whether they are interested in bidding?( ) Yes {L_#_L.-NG

sound reasons basgd on a thorough investigation of their capabilities?

( }Yes,_/”’lfn._.
¥

f-"l /.".I

5 - g
A HAES DA

LN\ LA
o ['? Signature Title

Revised Jan-00 \u 012204

10. Did you negotiate in gocd faith with interested MBs, not rejecting MBs as unqualified without

No  (Show how)

e
"




MINORITY BUSINESS PLAN MINIMUM COMPLIANCE REQUIREMENTS:

The annual verifiable goals for minority business participation in construction prejects, procurement
projects, professional and other service projects are as follows:

CONSTRUCTION

African Amercans
Hispanic, Asian & Native Americans
Women

PROCUREMENT
Afrlcan Americans
Hispanic, Asian & Mative Americans

Waomen

PROFESSIONAL SERVICES

African Americans
Hispanic, Asian & Native Americans
YWomen

OTHER SERVICES

African Americans
Hispanic, Asian & Native Americans
Women

COUNTY

12% Cverall
for all
minorities

COUNTY

10% Cverall
for all
mingrities

COUNTY

10% Overall
for all
minarities

COUNTY
0% Overall

for all
minorities

Cl
3%
1%
8%

ciTY

5%
2%
18%

CITY

7%
7%
37%

CITY
10%

2%
18%

Effective January 1, 2000, the Minority Business Plan changed fo include a 72-hour delay for minimum
compliance. The Bidder musl provide, with the bid, documented proof in the form of MB (Minority Business) Form
1{MB Utilization Commitment) or ME Form 2 (Letter of Intent Ta Perform Werk Without Subcontracting) that
goals have been mel or exceeded. Other forms must be submittad, as noled in the following statements, with the
MB Form 1 either at the time the bid is dus (by any bidder) or 72 hours after the bid opening by the lowes! bidder.
The following is a description of the Minority Business Farms and what a bidder must do to submit a

responsible bid.

= Good Faith Checklist — This checkiist provides ways in which the general contractor can actively work to
increase participation by minority and women owned firns. Please answer all guestions honestly and provide
supporting documentation. Fallure to provide this evidence may result in rejection of the bid and award to the
niext lowest responsible bidder. MB Form 1, MB Form 1A, ME Form 3 must accompany this form.

» MBForm 1 {MB Utillization Commitment) — This forms states the amount of MB participation. Because of the
72-hour delay policy, the bidder must turn this form in at the time of the bid. The bidder can tum in the
remaining “good faith effert” documentation in 72 hours or at the time of the bid. The Goed Faith Checklist,
MB Form 1A, MB Form 2 must accompany this form.

= MB Form 1A (MB Unavailability — Subcontracting, Supplias And/Or Services) — This form is very Important
because general contractors will need to list all of the minority and women owned firms contacted for & project
bid that wera unavailable lo bid, This form must Include any copies of correspondence. faxes, phone logs,
etc. to document good faith effort made to meet the goals and provide MB's opportunities to participate in
significant materials or services opportunitiss available. The Good Faith Checklist, MBE Form 1, MB Form 3

must accompany this form.

Ravisad Jan-08



MB Compliance Requirements (Page 2)

+ MB Form 2 {Letter Of Intent Te Perform Work Without Subcontracting) — This form provides
information sufficient for the City of Asheville or Buncombe County to determine that the Bidder does
not customarily subcontract work on this type of project. This form does not need to be
accompanied by any other MB Form and must be turned in with the bid.

* MB Form 3 (Letter Of intent To Perform As A Subcontractor, Or Provide Materials Or Services) —
This form is to be completed and signed by each certified minority or woman owned firm that will
provide services, supplies, etc. and submitted with the general contractor's bid. These minarity and
woman owned firms musi be also listed in MB Form 1. The Good Faith Checklist, MB Form 1, MB

Form 1A must accompany this form,

» MB Form 4 (For Building Construction) — This form is used by the bidder if he/she is submitting a
separate specification contract bid. The Good Faith Checklist, MB Form 1, MB Form 1A and MB
Form 3 must accompany this form.

if the MB subcontract goals are not achieved, the Bidder must provide the
following documentation to the City of Asheville and Buncombe County:

1. MB Utilization Commitment (MB Form 1) with the bid.

2, Documentation of Bidder's best faith efforts to meet the goals set forth in these provisions must
be submitted with the bid or within 72 hours of the bid opening. This documentation must include
but not limited to the following evidence;

a. Copies of solicitations for quotes to MB firms from the Direclory Certified of Minority
Businesses provided by the Office of Minority Affairs. Each solicitation must contain a
specific description of the work to be subcontracted, location where bid documents can be
reviewed, representative of the Prime Bidder to contact, and lacation, date and time when
quotes must be received by the Prime Bidder.

k. Copies of quotes or responses from each firm responding to the sollcitation.

G Documentation of any contacts, correspondence or conversation with MB firms made in an
attempt to meel the goals.

Failure to provide the documentation as listed in these provisions may result In rejection of the bid and
award to the next lowest responsible bidder. The City of Asheville and Buncombe County reserve the
right to waive any informality if they can be resolved prior to award of the contract and it is in their best
interest to do so and award the contract. If the successful contractor fails to make or maintain best faith
efforts to meet or maintain geals for minority business participation, there may be a penalty of 5% of the
contract price imposed.

Revised Jan-00 Z29-2



MB Compliance Requirements (Page 3)

SUBCONTRACTING PAYMENT REQUIREMENTS:

North Carolina General Statute 143-134.1 states that the percentage of retainage on payments made by
the prime contractor to the subcontractor shall not exceed the percentage of retainage on payments
made by the City of Asheville and Buncombe County to the prime confractor. Failure to comply with this
provision shall be considered a breach of the contract, and contract may be terminated in accordance
with the termination provisions of the contract.

The Contractor must provide to the City of Asheville and Buncombe County an itemized statement of
payments made to each MB subcontractor with each request for payment and befere final payment.
The Office of Minority Affairs will send a copy of the MB Form{s) necessary to report payment
information to the successful bidder. These forms include the following:

1. MB Form 4-A — This form [s documentation of monthly contract paymeants by general contractors to
minority and women firms. Our office monitors projects by the City and County to ensure that all
parties are meeting their obligations and to be a liason when problems arise. Please direct this form
to the appropriate city or county agency and the Office of Minority Affairs, One Oak Plaza, Suite 104,
Asheville, NC 28801, If you have questions, please contact us at (828) 250-4120.

2. MB Form 4-B — This form Is documentation of quarterly contact payments to minority and women
firms from general contractors. Our office provides guarterly updates on minority and women firm's
participation percentages and this information is vital to that reporting.

MB Form 56— This form is a documentation of the total (final) confract payment made by the general
confractor to minority and woman subcontractors. General contractors need to complete this form
and submit with final payment requests to the City or the County. This form must additionally be sent
to the Office of Minority Affairs, One Oak Plaza, Suite 104, Asheville, NC 28801, If you have
questions, please contact our office at (828} 250-4120. Our office monitors the completion of
projects and ensures that the minority and women firms are paid in a timely manner.

&3

PROGRAM COMPLIANCE REQUIREMENTS:

All written statements, certifications or intentions made by the Bidder shall become a part of the
agreement between the Contractor, the City of Asheville or Buncombe County for performance of this
contract, Failure to comply with any of these statements, certifications or intentions or with the MB Plan
shall constitute a breach of the contract. A finding by the City of Asheville or Buncembe County that any
information submitted either prior to award of the contract or during performance of the contract is
inaccurate, false or incomplete shail also constitute a breach of the contract. Any such breach may
result in termination of the contract in accordance with the termination provisions contained in the
contract. [t shall be solely at the option of the City of Asheville or Buncombe County whether to

terminate the contract for breach.

In determining whether a contractor has made best faith efforts, the City of Asheville and Buncombe
County will evaluate all efforts made by the Confractor and will determine compliance in regards to
quaniity intensity, and results of these efforts. Both of these governmental bodies may take into account

those factors listed in the MB Plan.
Revised Jan-00 M228-3



MB FORM 1
MB UTILIZATION COMMITMENT

{Must be submiited with bid ~ MB Form 1A and MB Form 3 can be submitted with bid arwithin 72 hours of bid spening)

L&H Signs, |
We, vighs; I : _ , do certify that on the

Asheville Area Wayfinding Project

) {Froject Nama)
2937 _ g 03,327 _
(Project Mumber) {Doliar Amaount ef Bid)
we will expend a minimum of 0 . of the total dollar amount of the contract with minority

business enterprises. MBs will be employed as construction subcantraclers, vendors, suppliers or
providers of professional services. Such werk will be subcontracted to the following firms listed balow.
If the Bidder intends to subeontract, this form must be completed and submitted with the bid and
documentation of good faith efforts regardless of the amaount or lack of participation attained.
CERTIFIED MINORITY FIRMS MUST COMPLETE MB FORM 3 TO BE SUBMITTED WITH BID OR
WITHIN 72 HOURS OF THE BID CPENING.

Indicate
Mame and Phane B Description Drollar
Number of Firm Categaory of Vark Value
Crawford Sign Co nfa Installation 355,000

The undersigned will enter inlo & formal agreement with Minority Firms for work listed in this schedule
conditional upon execution of & contract. Failure to fulfill this commitment may constitute a breach of the

contract

The undersigned hereby certifles that s/he has read the terms of this commitment and Is authorized to

bind the Bidder to the commitment herein set forth. oA

Fd
e
‘i

Date: February 26,2009 L&H Signs,-Iric.

-

e
By C’”z
Title: _F’resfq{anj ‘ﬁ/

[

Reviaad Jan-GD Ui2ze.6 |




AHEVILLE
ASHEVILLE ~ BUNCOMBE

Brenda G, Mills, Director
Phone (828) 250-4120
Fax (828) 251-4943

Office of Minoricy AfTairs
205 College Street, Suite 200
Asheville, NC 28801

January 12, 2000

MINORITY BUSINESS PLAN CHANGES AND FORMS REVISIONS

In December 1989, the Board of Commissioners and the Asheville City Council approved changes to the
Minority Business Plan. This policy went into affect January 1, 2000. The attached forms are a
reflection of the 72-Hour Delay Policy for providing "Goed Faith Efforts” documentation following bid
opening. Please read the attached documents carefully!

We mailed you a copy of the current Minority Business Plan (revised 12/99). Please refer to pages 8-9
for further explanation of the 72-Hour Delay Policy. If you have questions, please contact our office.

Please destroy any forms that do not have the new revision date of January 2000. Qur office is
continuously making ali efforts to make the forms as easy to manage, complete and understand
as possible and your help is greatly appreciated. Please share these documents with members of

your staff who will need them.

Buncombe County Employees may retrieve these forms at any time from the N drive. The current forms
will always be found there for your use.

If you have any questions, please feel free to contact our office at any time. We welcome your
comments and appreciate your efforts to increase minority business participation!
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SUPPLEMENTARY CONDITIONS

GENERAT CONTHTIONS: The "General Conditions of the Contract for Construction”, ATA Document A20]-
1997, Fitieenth Edition, Articles | through 14 inclusive, (the "General Condilions™), 15 a part of this contract, and is
ineorporated herein as fully as ifhere set forth,

any part of the (General Conditions 18 modified or voided by these Supplementary General Conditions. the unaltered
provisions of that patt shall remain in effect.

ANY AND ALL REFERENCES '1'0 T HE *ARCHITECT” IN THESE GENERAL CONTHMTIONS SHALL
BE AGREED TO RETER TO MATTERN & CRAIG, INC, AS THE CONSETRUCTION
ADMINISTRATOR AND MERFE DESIGN AS THE DESIGN ENGINEER,

ARTICLE 1 GENERA] PROVISTONS

Subparagraph 1.3
Dielete the subparagraph in its entirenyand substiture i lieu thereaf the following:

Terms capitalized in these General Conditions melude those, which are (1) specifically defined, (2) the
tittes of numbered arncles and 1dentified references to Paragraphs, Subparagraphs and Clauses in the
document or (3) the titles of other published documents,

ARTICLE 2. OWNER

Subparapgraph 2.1.2

Delete the subparagraph i its entirety.
Subparagraph 2.2.1

Delete the subparzgraph m ils enlirety
Subparapgraph 2.2.3

Drelete the subparagraph in its entirety

ARTICLE 3. CONTRACTOR

Subparagraph 3.3.1
Delete the last sentence in Ik entirety,
Subparagraph 3.5.1

Add tn 1he last line the following: To the exteént conforming work s damaged resultime from
noncanfarming work, thiy wammanty ohligation will require the correction of such damaged work

Subparagraph 3.11.1

Delete the last sentence and substitule m licu thereof the following:

12301



These shall be d to the Owner upon completion of the Work:

Subparagraph 3.17.1

Delete the subparagraph in its entirety and substitute the following: The Comractor shall pay all rovalties and
license fees. The Contractor shall defend all suits ar clamms for infringement of copyrights and patent
rights and shall save the Crwner harmless from loss on aceount theteal

ATR. deleteand replace with

I'n the fullest extent peimitted by law, Contractor and Architect shall indemnify, hobd harmless and defend the
Chwner from any and all damages, claims, cosls, judgments, expenses, penalties, fines or other losses, including
reasonable atiorney’s fees, arising our of or related o the Contractor's or Architeet’s, or anyone for whose acts or
omissions the Contractor is Tiable for, futlure to perform this agreement, or to for Contractor’s or Architect's
negligent sety and omissions, This obligation of indemmiy shall survive the termnation of this Agreement and shall
mulude an obligation to indemaify the Owner against any and all staturory fines or penalties and agamst any claims
il lien which may be filed by any party associated with this Project. To the extent that any pariion of this
Apreement is deternuned 16 be invalid, the Parties agree that this provision may be judicially modified o refléet the
maximum obligation of indemnity permitted by law.

ARTICLE 4 ADMINISTEATION OOF THE CONTRACT
Subparagraph 4.4.3

Delete the Tast sentence 1o it entirety.

Subparagraph 4.4 8
Delete the subparneraph in ifs entirery.
sub-articles 4.5 and 4.6

Delete the sub-articles in their entirety. moluding subparagraphs 4.5.1,4.5.2, 453,461 482 463,
4.40.4, 4.6,5 and 4.6.5, and substitute in lieu thereof 8 new sub-article 4.5 ax follows:

All glaimy, dispures and other matters in question betwsen the Contractorand the Owner arising outof, or
relating to, the Contract Documents or the breach thereof, except as provided in subparagraph 4.2.13 with respect 1o
the Architeet’s decisions on matrers relating to artistic effect, shall be decided by a civil action or sivil actions,
whnch shall be commenced, heard and tried onlv i Buncombe County, North Caroling. Each party hercby waives
any nght or claimm fora change of venoe from Buncombe Counry, North Caroling. This paragraph shall be effeguive
notwithstanding any othier provisions to the contrary in anv of the Conlract Documents or supplements thierato,
Nothmng herein shall, however, prevent the Conlractor and the Owner from mutual agreement to submit claims,
disputes or other matlers in question to arbitration, either binding or non-binding, or to mediation,

ARTICLE 6 CONSTRUCTION BY OWNER OF BY SFPARATE CONTRACTOR

Subparagraph 6:1.4
1elere the subparagraph in ils entireny,

Subparagraph 6,2.3

230-2



Dizlete the subparagraph in ts entirety.

ARTICLE &, TIME

Subparagraph 8.2 2

Dutlete the phrase “and Owner™ from the third Hoe of the subparagraph.

Sub-article 8.3.1, Delavs and Lxtensions of Time

Delete the phrase "pending mediation and arbitration™ from the fifth line

Add the [tllowing sub-srticles and subparagraphs;

sub-article 8.4, Liquidated Damages

g

g4

B3

n.4.4

]

[

The Wark to'be performed under this Contract shall he commenced with _14  calendar
days after the date of wrilten notice by the Chaner to the Contracior o proceed,

The Waork shall be completed within 154 _¢alendar days atter the date of such notice

and within such extensions of tme sy provided for the Contract,

It is hereby understood and mutually apreed. by and between the Contractor and the Owaer, that
the date of beginning, rate of progress and the tme feor cumpletion of the Work 1o be done
thereunder are ESSENTIAL CONIDITIONS and are OF THE ESSENCE of this Contract: The
Contractor ggrees that said Work shall be prosecated regularly, diligently, and uninterrupredly at
such rate of progress as will insure full completion thercof within the time specified. Tt is
expressily understond and agreed, by and between the Contractor and the Owoer, that the time for
the completion of the Work described herein is o reasonable ime for the completion of the same,
taking mte consideration the averape climatic range and ¢onstruchion conditions prevailing in this
locality.

LF THE CONTRACTOR SHALL NEGLECT, FAIL (R REFUSE TO COMPLETE TIIE WORK
WITHIN THE TIME HEREIN SPECIFIED, THEN the Contractor does hereby apree, 4s a part of
the consideration for the awarding of this Contract o pay to the Chner the sum of Five Hundrad
Dollars (3500.00). not a5 a penalty, bur as liquidated damages for such breach of Contract as
beremmalier set forth, for each and every calendar day that the Cantractor shall be in default afier
the time stipulated in the Contract for completing the Work.

The said amount of Tive Hundred Dollars ($500.00) per day 13 fixed and agreed upon by and
herween the Contractor and the Owner because of the mnpracticability and extreme difficutty of
fixing and ascertaming the actual damages the Owner would 1n such event, sustain, and said
smounts shall be retained from time 1o time by the Cwner from current applications for payment,

It1s further agreed that time is of the sssence 1o cach and every portion of this Contrac! and to the
specilications wherein a definite portion and certain length of time 1% fixed for the performance of
any det whatsoever; and where, under the Contract, any additional ume is allowed for the
eompletion of any wark, the new time limit fixed by such extension shall be the essence of this

Conrract.

Sub-arhicle 8.5, Prosecution of Work
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8.51  The Contractor will be required to proseeute the Work in a continuous and uninterrupted manner
from the time he receives the Notice to Procead until completion and final acceptance of the
project, The contractor will not be permitted o suspend his operations except for reasons bevond
his control, except where the Owner's Representative has authorized a suspension of the
Contracror’s opetations in writing,

ICLE 9, PAYMENTS AND COMPLETION

ARL

Subparagraph 4.7.1
Brelete the phrase "orawarded by arbitration™ in the fourth line of the subparagraph.
Delete the last sentence 1 1is enlirety.
Subparagraph 9.8.2
Add s new second sentence to the subparagraph as follows,
The Contractor shall proceed prompily 1o complete-and correct items on the list,
Subparagraph 9.91
Delete the phrase “consented w by the surer as required under Clavse | 10:4,1.57

ARTICLE 10, PROTLECTION {3F PERSONS AND PROPERTY
Subparagraph 10.3.2

Hevase the third senlence to read as follows:

The Contraetor and the Architect will reply to-the Owaer within 24 hours in writing stating whether or not
cither has reasonable ohjection to the person or entities proposed by the Owner.

Delete the Fast senience of the subparagraph 1n 165 enlirely.
Subparapgraph 14133

Trelete this subparagraph in its enurety.
Subparagraph 10.5

Dielete this sub-articls in ity enlirely.

ARTICLE LI INSUEANCE AND B{OND

Sub-articie 11,1, Contractor's Liahiliny Insurance

Subparagraphs 11.1.3.71.1.2, and 77.1.3

Delete these sub-article 11.1, includimg subparagraphs 11.1.7, T 1.2 and L. 1.3 1n their entirety and substitute m
liey there the [olowing:

11.1.1  Coniractor shall purchase and maintain such comprehensive genersl lahitity and other msurance
as is appropriate far the Work being performed will provide protecrion from claims sct forth below
which may arise out of or result from Conractor's other obligations under the Contract
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Documents, whether it 18 t0 be performed or furnished by Contractor; by anv Sub-contractor, by
anvone directly or imdirectly emploved by any of them to perforn or fumish any of the Work. or
by anwone for those aots any of them may be Hable.

T Claims under workers' compensation. disability benchits and other similar employes
benefit acts

¥ Claims for damages becaunse of bodily injury, occupational sickness or diseass, or death of
Contractor's emplovees;

3 Claims for damages because of bodily injury, sickness or dissase, or death of any person
other than Contraclor's employes:

4. Claims for damapges insured by personal injury hability coverage, which are sustaingd (a)
by any person as a result of an offense directly or indirecily related w the employment of
such pemon by Contractor, or (b) by any other person for any other reason

5. Claims for damages, other than to the Work itself, because of injury 10 of destruction of
tangibie propery wherever located, wcluding loss of use resulung there from),

fr. Clamms ansing ouf of cperation of laws or regulations for damages because af bodily
mjery or death of any persen or for damage © property;

7 Claims for damages because of bodily injury or death, of any person or properly damape
arising oul-ol the ewnership, maintenance or use of any motor vehicle; and

8. Claimy involving contractuasl lability insurance applicable 1o the Contractor’s ohlipations
under Paragraph 5,18,

[1.1.2  The insurance required by subparageraph 1111, shall melude the specific coverage’s and be
written for not less than the linies of Hability and coverupe®s provided in the sub-paragraph 11.1.3,
or required by law, whichever 15 greater. The comprehensive peneral hability insurance shall
include completed operations insurance gnd X, ©, U coverage.  Contractor shall maintain such
completed operations insurance for at least two years after final pavment-and furmish Owner with
evidence of continwation of such insurance at final payment and one year thereafier.

11.1.3 The insurance requined by sub-paragraph 11.1.1 shall be wntten fornot less than the following
limits, or greater it required by law:

1, Waorkers! Compensation and Emplover's Liability:
. Workers' Compensation: Stanutory
b Emplover's Liabikity; $ 100,060 each seeident
$ 500,000 total disease
5 100,000 per emploves diseasc
2. Commereial Creneral Linbility:

a. General Apgrepats 52,000,000
h. Each Occurrence 51,000,000
¢ ProduceCompleted Operations § 2,000,000 (agprepgale)
3 Comunerctal Auta Liabiligy:
Combimed Single Limit $ 1,000 000
4, Excess (Umbrella) Liability
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114 Contractor shall purchase and maintain the same type of "all risk” inssrance for portions of the Work
stored off the site or m transit when such portions of the Work are o be included in an application for
payment. The Contractor shall be respensible [or the payvment of any deductible amounts associated with
this msurance

11,55 All the policies of insurance (or the certificates or other evidence thereof) regquired to be purchased and
mamtained by Contractor in accordance with sub-paragraphs 11,11 throagh 11.1.4 shall contam a
provision or endorsement that the coverage afforded will not be canceled or matenially changed or renewal
refused until at least tarty (30) daws prior written notice has been siven t Owner by certified mail and will
contain waiver provisions in sccordance with sub-paragraph 11,1.7, All such insurance shall be secured
prior to the date of commencement of the Work and shall remain in ¢ffect until final payment and at all
times thereafter when Contractor may be correctimg, removing or replacing defective Work in accordance
with sub-articte 12.2 and for such other time as may be required by the Contract Documents,

11,16 All the policies of insurance (or the cerlificates or other evidence thereof) required to be purchased and
maintained by Contractor in accordance with sub-paragraph 11.1.1 through 11.1.4 shall include the
interests of the Owner who shall be listed as ADDITIONAL INSURED on those policies {or the
certificates or other evidenve thereot), Those certificates must be evidenced o the Owner on.a form or
forms acceplable o the Owner:

ALL CONTRACTORS ANDAGREEMENTS be amended to include the following language just after the:
section/sentence that requires the Cily to be additional insured:

CompanyTodividual Name wall cause its insurer(s) to issue a general endorsement (form CG2U
L), of specific amendatory endersement naming the City of Asheville as an additional msured,
without limitatinn for geaeral liability as regards this apreement,

11T Al the palicies of insurance {or the certificates or other evidence thersof required to be purchased and
maintained by Contractor in aecordance with sub-paragraphs 11,1.1 through 11.1.4 shall contain provisions
to the-effect that i the evenl of payment of any loss or damage the msurer will have no dghts of recovery
apainst any of the partics named as insured’s or s an addinenal msured. 1f the msurers require separate
waver forms o be signed by any subeontractor or ather partics, contractor will ohtam the same,
Sub-arlicle 11.2, Owner's Liability Insurance
This sub-article is deleted in its entirery, and substituted in lieu thereof the followimg:

11.2:1 Owner's Liabilily Insurance: Owper shall be responsible for purchasing and maintaining Owner's
oven Hability insurance. and‘or making appropriate provision for sell-fundmg, at Owuer's option,
may purchase and maintain such insurance as will protect Owner agamst claims which may arise
{rom operations under the Contract Docuiments.

Sub-artiele 114 Property Insurance
Subparsgraphs 1141 through and 11.4.10
Delete these subparagraphs in 11.4.] through 11.4.10 in their entirety,

sub-article 11.5 Performance Bond and Pavment Bond

Subiparapraphs 11.5,1 and 11.5.2
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Delete subparagraphs 11.5. 1 and 11.5.2 in their entrety and substitute in leu thereof the following:

11.5.1

The Contractor shall fumish s Pavment Bond m anamount at least equal to the Contract Price, as
security for the faithful performance and payment of all Contractors” oblizgations under the
Contract Documents: This Bond shall remain in eftect ai least unti] one vear after the date when
final payment becomes due, exceplas olherwase provided by law of regulation or by the Contract
Drycuments, Contractor shall also furnish such other Bonds as are required by the Contract
Documents, All Bonds shall be i the fonns preseribed by law or regulation or by the Contract
Docaments and be executed by such sureties legally authorized to do business i the State of
Narth Carpling and as arc named in the current list of "Companies Holding Certificates of
Authority as Acceptahle Sureties an Federal Bonds and as Accepiable Reinsuring Companiss™ az
published by the 115, Treasury Department, A certificd copy of the authority to act must
accompany all bands sipned by an agent.

11.5.2 If the surcty on any Bond furmished by Contractor 1s declared a bankrupl or beeomes insolvient or

i1z right to do business is terminated in any state where any part of the Project is located or if it
ceasis o meel the requirements of sub-paragraph 11.5.1, Contractor shall withm hve days
thereafter substitute another bond and surety. both of which must be acceptable to Owner,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

Clause 12.2.2.1

Delere the third sentence of the subparagraph in ity entirety.

ARTICLE 13 MISCFT T ANFIOUS PROVISIONS

Subparagraph 13.2.1

Dhalete the Phase “as 8 whole™ fraom the fifth line of the subparagraph in its eontirety and substitule m Ly
thereel the lollowmg:

“m whaole or in part”

Sub-ariicle 13.8, Amercan With Disabilities Act

I3:8

AMERICAN WITH DISABRILITIES ACT

The Contractor shall comply wath the provisions of the Amerigans With Disahilities Act (ADA™)
and all mles and regulations promulgated thereunder. The Comractor herehy agrees o indemnify
Crwner from and against sll claims, suits, demapes. costs, losses and EXPENSEs in any manner
ariming out of or connected with the faitlure of the Contractor, its subcontractors, agents,
successors, assigns, officers oremplovees 1o comply with provisions of the ADA or the rules and
regulations promulpated thereunder,

Add a new sub-article 13.9 as follows;

139

DREUG-FREE WORKFPLACE POLICY
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1391 The Owner is a drug-free workplace employver, The Ohwner has adopied & pohey requinng
contractors entering into 8 conslruction cantract with Owner to provide a drug-free
workplace m Ltheperfrmance of a constroction contract.

The Contractor herchy certities that 10 will provide a drug- free workplace during the
performance of the Work, The Contractor agreesto do the following:

I MNotify emplovees that the unlawiul manulaeture, distribution, dispensation,
possession, or use of a confrelled substance is prohibited i the workplace and
specifying the actions that will be taken for vielations of such prohibition;

2 Esrablish a drug-free awarensss proeram o inform employees ahout (1) the
dangers of drug abuse in the workplace, (1) the contractor’s policy of
miaintaining a drug-tree workplace, (H1) any available drug commseling,
rehabilitanion, and employee assistance programs, and (TV) the penalties that may
be imposed upon employees for drug abuse violation,

Led

Noufy each emploves that as a condifion of employment, the emplovee will (1)
abide by the terms of the prohibiton outlined 10 12.9.1 above, and (11} nodfy the
contractor of any criminal drug stalute convietion for a wislation ocgurring in the
watkplace nat later than five (5) davs after such conviction:

4. Naotify the City of Asheville within ten (10) days afeer receiving from an
emploves a notice of a criminal dmg statute conviction ar after otlierwise
recelving actial notice of such conviction.

3, Tmpose a sanction on, or requiring the satisfactory parficipation in a drug
counseling. rehahilitation or abuse program by, an emploves convicted of drug
crime; and

(% Muke g good faith effort to continue to mainlam o drug-free workplace for
emplovess.

13,92 Ifthe Contractor mukes a false certificate or fatls to comply with the shove drug-free workplace
requirements during the performance of the Work, iF shall be grounds for suspension, termination,
or debarment of the Contractor by the (Chamer.

ARTICLE 14, TERMINATION OF SUSPENSION OF THE CONTREACT
Clause 14.1.1.4
Delete this clause In its entirety.
Subparagraph 14.1.3
Revise the subparagraph 1o redd as follows:
Ifune of the reasons desenibed m Subparagraph 14.1.1 or 14.1.2 extsts, the Contractor may, upon

stven davs” wntten notce 1w the Owner and Archiweel, lerminate the Contract and recover from the
Chner pavrnent for Work executed.
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Subparagraph 1432
Uielate the second sentence in its entirehy.
Subparapraph 14.4.3
DNelets the subparagraph in jis entirety and substitute i lieu thereol the foflowing:

In case of such termination for the Owner's convenience, the Conlracior shall be entitfed to receive
pavmenl for Work executed and reasonable cost of such termination.
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SECTION 01232 SPECIAL CONDITIONS

tad

."']

Le

Asheville Area Waylinding Program

The eontractor shall not perform work on any of the recognized national holidays, which occur
during the construction of this project.

Disruption of naturel conditions surrounding the sile shall be kept t a mmimuem, Restoration of
these areas shall be dune as soon as possible.

The Conrractor's one (| }yiear warranoy one materials and workmanship shall be extended to two (2)
years Tor all compacted apgregate base course (CABC), bituminous pavement and concrete
PAVEMENT repair,

Bids for this project will be vahd for six {(6) months,

There will be ane (1) crew dedicated to one (1) street under construction, at a time, Once
comstruction begins oo an individual street the assigned crew must remain on that street until it is
completad.

The Contractor shall, at all omes, provide traffic contrel 1n accordance with NCDOT and MUTCD
standards and shall conduct the work in such a manneras to ensute the least practicable obstruction
io public travel. The convenience of the general public and of the residents along and adjacen! to the
area of the Work shall be provided for in a satisTactory manner, consistent with the operation and
local eonditions. Upon approval of the Director of Engineerng or NCDOT officials. "Streel Closed:
signs shall be placed immediately adjacent (o the Work, as per Trailic Control plan. At any time that
streets are teguired o be ¢losed, the Contractor shall notify law enforcemenl agencies, fire
departments, partics operaiing emergency vehicles and residents befure the street s closed and again
a% 000 as it iz opened.

The Contractor shall provide all residents along included streets with advance notice; in'the form ol
door-hanier notices, not to excesd two weeks prior Lo construction, of anticipated times of
comstruction. Addirional netice shall be provided 1f vehicles will need to be moved or sirees closed.

The Contractor shall provide radios or other means of cormmunication to the traffic control
personnel, if they are not within site distance of each other while single lane is utilized, as per
AUTCI standards.

Storage of materials and eguipment shall be at a locabon where i mimnzes raffic conflict and
public nconvenience. Contractor 18 responsible or sceunmg permission of the storage site from the
Tespective OWner or Sovernment agency,

Progress Payment for those itéms which require ticket submittal will be done based upon only those
tickety that are submitted with the corresponding pay request documents. The quantity of each of
these items for which the centractor is asking for remmbumement shull mateh the total of the Gekets
submitied and will be based upon the fullowmg formulas:

115/%s. _ 1ldibs. _ 112%s
CABC™ g% Tmeh B-25.0B~ S % Tnch 39 30b~ 2% Trich
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11.

14

Vacuum systerns shall be used to clean surfaces after the installation / construction process.
Sweepers or blowers shall not be used for the cleaning of surfaces or the removal of cxeess stone,

The contractor is here-by advised that the BCDTA has a limited énd fixed budgst allocation for this
progect. - As such BOTDXTA reserves the nght o sdd / delele certain streets, bid ftems or quantities to /
fom the eontract in an effort to bring the totel construchion eost as close to the allocated budget as
possible. BUDTA will notify the contractor of any addinon ¢ deletion as soon as reasonable to allow
adequate planming and scheduling,

BCDTA reserves the right to refuse any or all Bids submitted and / or negotate mdividual bid item
prices if they are considered unreasonable.

Al signing required shall be in conformance with the latest edition of the Manual on Uniform

Traftic Control Devices (MUTTCD). Pay item for signs to include all necessary hardware, supports,
posts, tc. fora complete mstallation.
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MEET NORTH CAROLINA ONE CALL

NORTH CAROLINA ONE CALL, a corporation formed and funded by participating utility companies
and municipalilies in the interest of community and job safety and improved service through damage
reduction to the unlites,

A ONE-CALL TOLL-FREE TELEPHONE NUMBER, 1-800-632-424%, PROVIDES AN AVENUE
TO ALL OF THE PARTICIPATING MEMBERS FROM ANY PPOINT WITHIN THE STATE OF
NORTH CAROLINA.

Anvone proposing to excavate, dig, bore, lunmel, blast or disturb the earth m any manner m which buned
utilitics may be damaged 1s requested 1o call the toll-free number berween the hours of 7:00 AM. and
5:00 P.M.. Monday through Friday, forty-eight hours belore starting the proposed work.

Within minutes of vour telephone call. the participating members will be made aware of your plans and
will be given pertinent information that has been provided by vou about your planned work. You will be
told the names of the participating members from whom you can expect a response -- 1l there are buned
[aeilities in the path of your activity, the route of the utilities will be staked and/or marked at ne expensc
to you. If there are no facilities in the area of the planned worle you will be called or notified by a
representative of the participating company accordingly,

Should a non-participating utility operator be serving your area, we recommend that you call them on an
individual basis, All utility operators, whether company or mumcipality, will be provided an opportumity
e become a member of North Carolina One Call.

Naturally, knowing the route of the utilities, the exeavator 15 expected to exercise caution and to avord
damage s 1he project progresses.

Duamage prevention doesn't just happen -- It 15 a planned and orderly process through which cach of us

can participate —-YES, WE CAN AND WE WILL DREAMATICALLY REDUCE DAMAGES TO
THE UTILITIES IN THE 5TATE OF NORTH CAROLIMA!N THANKS FOR YOUR HELP.

BEFORE YOU DIG
IN THE INTEREST OF COMMUNITY AND JOB SATETY AND IMPROVED SERVICE

CALL
NORTH CAROLINA ONE CALL
1-800-632-4949
May, 1997
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1. DEFINITIONS.

Adidendurn:

Allirmative Action
Implememation Plan:

Apphestion for Payiment:

Aveard:

Hid:

Ricder.

Tionds:

The City of Asheville

Change Order:

City,
Conlrat;

Comtrc! Docunienis!

Angust 01, 2008

GENERAL CONDITIONS

Writken chirge 1o the: Bid Docurnents issued by The Ciry of Asheville before award
of a Contract. More than one such change is referred to as "Addanda.”

The plan submitred b each Bidder with its Bid in the form required by the Bid
[¥ocuments as to the proposed method of compliance with the affivmative action
podlsaf The City of Asheville set forth in the Bid Documents,

Contractor's wrilten request for paymen of aimounts dus for completed portions of
the Work and, 10 the Comdract so provides, for materials delivered and suitably
slored on or off The City of Asheville premises pending their incorporation into the
Work, Edch Application lor Pavment must be approved by the Clity af Asheville
Representative, the Desigrner and The Ciey of Asheville before pavment wlll he
mizde:

The issoance of 8 Contract by The Cily of Asheville,

A eenmplete and properly signed wrillen proposal of the Bidder, submitet on the
Bid Proposal Form (supplemented by additional stformation as appropriate)
meluded i the Bid Dacements, o farmish, deliver and imstall the necessary
midlerials ariid 10 perform the Work in secordance wilh the Contract Docemionts,

An anclivadual, firm, partnership or corporation gualificd w submit 2 Bid for the
Contract Waork.

The Bid Bond given as Bid Security, if anv, the Performance Bond and Laber and
Waterial man's Bond. or any other bend requirned by (he Contract Documents.

The Cily of Axhevillesalso called the Owner

A written prder to the Contractor, after the Contractss executed, antlonzing a
change in Contract Price; the Contract Time, orother provisions of the Contract
Drocumments. Change Ordersare ot valid wnless signed by The Clioy of Asheville
Authorized Represantative

The City of Asheville or it authorized representalive,
The Contract Documents Torm (he parliss” Contract [or consiruction.

May inclode the [olowing:

Invitation to Bid

[nstrogtions to Bidders

Bid I'orm

Drawings

Apoeilicalions

Affirmiative Action Implementation Plin
Apresnyent

General Conditions

Workforce Standards

Perlormunce Bond

Lubor and Material man's Payment Bond

T'he City of Asheville Wavfinding and Signage Program Q0330 - 1



Relogae

Addenda

pntractor: Tha individual, firm, partnership or corporation which, a3 an independant
cnntractor, and not an emgployes, has entered inte the Contract with The City of
asheville

Contract Sum; Thie price which the Conmract states is the wtal amount The ity of Asheville must

pay to the Consractor a5 ful] and fair compensaton for the performiance of e Work
requircd by the Contract Documents. The Contract Sum cin be adjusted only by
Change Order.

Cromtract Time: Conlract Time means the total Ume allowed oy perforivance of the Contractor's
Work, inciudmg all time extensions authorized by Change Owder Conteact Time
can be adjusted unly by Change Order

Diays: Unless othorwise staled, any reference to days means calendur days,

Hnginecr: The term "Enginesr” used throvghol the Conlract Documents i desmed (o mean
any desapn privfessinnal cngaged by The City of Asheville o cany cot the desigo
and documentation of the Work, The wern "Engines” may refer not onlv tna
licensed Enpinesr, but also to a Designer, planner or other design professional.

Final Applivation fu

Paymenl: The Applization for Payment made Lor the lase payemen) upder the Contract,
including setainages, The Final Application [or Payment must beapproved by the
City of Asheville Representative, Desipnerand The City of Asheville before
payment will be made,

Notice of Award; Writlen notive o the successful Bidder thal The City of Asheville is awaniing the
Conlradl 1o fhar Bidder,

Motiee 1o Procesl: Wtlen notice from The City of Ashedille tu the Contractor (o proceed with the
Wark
Charner: The ity of Asheville, the entity eniering inlo the Contrac with the Confractor,

City of Asheville Representative:  The person or organizaton reizined by the Owner o monitor and administer
constraction for the Owner, and Lo Feilitate cormunications of project
participants, bt not to ot ss the Owner's agenl. See definition of "Owier's
Authorized Representative.”

Subcontracton Any person, firm or corporation, cther than the employees of the Contracenr, who
contracts with the Contractor 10 [umish labew or labor and materials under the
Contract.

Wark: The construction and wrvices required by the Contract Documents, including all

lahar materials, equipment and services fo be provided by the Contracior 1o fulfill
its obligations under the Contract Documents

August 01, 2008 GENERAL CONDITIONS
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Wk Site:

Thedrea within which the Contractor is to perform the Work under the Contract,
meluding aveas obinined by ar provided o the Contracior Tor e in connechion
with the Contragl, when conligbous 10 the project Hmits.

2. CONTRACT INTERPRETATION,

22

23

24

i
in

146

Angust (1, 2008

Documents The intént of the Contrzcl Documments 14 1o include all ilems nocessary for the proper
execution snd completon of the Waork, The Contract Dociinants are comaplementary, and what is
required by ong shall be as hinding a5 1 required by all. The Contractor shall perform in acoordance
with the Contraet Documents arg with all requirements reasonably inferable from the Contract
Dracoments a5 being necessary (o produce the intended resulis, lncase of conllict, the inest expensive
corbanaann of guality and guantity shall govem,

Reference Malerial and workmanship spacified by the number, symbal, ar title of o referenced
standard shall comply with the lalest edition or revision thereol and smendments and supplements
thereto in effect on the date of the Invitation o Bid excepl where @ pirticulér 1ssue s ndcaled.
Muricipal and wtility stundards shall povern excepl in case of conllicl with the Specilications, Incse
of 5 conflict betweean the Spectfications and the referenoed standard, the more stringent provision shall
UYL,

Ambignities in Contract The Contractor shall reler any perceived umbiguily, inconsisleny, o
discrepancy in the Contract Documents to The City of Asheville forclanfication, Absent such
clarification, the more stringent requiremenl 0 any case shall apply.

Difterences Between. The most recent rovision of Drewings shall conrel over older revisions. In the
event of discrepancy hetween any drawing and the figure written thereon, the figures shall govermn over
sealed ditnenseons.

Oimissions and Mis-Descriptions. Belore submilting ile Bid to The City of Asheville therealter,
the Coniracior shall carefully smdy and compare all Dirawings, Specifications and other Contract
Trhacuments: shall verify all figures oo the Drawings before laying out the Work. The Bidder (and the
Crontractort shall prompily notily The City of Asheville of all emors, inConsislencivs, Oremissions i)
may discover, and oblain specific instructions in writing hefore procesding with the Work, The
Contractor shall be liable 1o The Ciry of Asheville forall costs and damages resulting frdm efrors in
construction which could have bean avoided by such examination and notification, and shall comes| al
il own expense and without extension of Contract Time, all work: Impraperty constrocied theough
Fatlure to notify the Designer and request specific instructions. Dhnission Iroim the Prawings vr
Specifications or the mis-description of details of Work which sre manifestly nocessary to cary out
the intent of the Drawings and Specifivdlions, or which are customarily performed, shall nor relieve
the Contractor from performing such omitted or mis described Work (no matter how extensive) and it
shall be performed as if fully and correctly set forth and deseribed o the Drawing s and Specifications
a1 no additional expense or delay 1o The City of Asheville.

Verification of Dimensions and Existing Work. Befor commencing work, The Contractor shalz
tikee field measurerients and verfy field conditions and shall carefally compare such figld
measuremenis and conditions and other infarmation koown (o the Centacior with the Conlrct
Dacuments, Errors, mconsistencies or omissions discovered shall be reported w0 the Destgrier and
ity of Asheville Represcntative at omice.
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Dty to Wotify of Defects in Other Work. Tfany part of the Contrctor's Work depends upon the
work ol another contractor or on cxisting conditions o strogmures in the building, the Contracior shall,
before boginning that porsion of the Work, report to the Designer and Chener’s Reprassntative any
defects or deficicncies mn the work upon which its Work depends that might adfect the Contractor's
Work: If the Contractor proceeds with the Work, withoot giving any such notice; the Conlractor shail
be deemed 1o have accepted thework of the other contrsclor or the existing condinions as being
alequate for 1ts purposes, and shall not be entitled 1o an ncresse in Contract Price or Contract Time
Lor correcting any resulting delects or deficiencies in its Wark.

Contractor's Respunsibilities For Execution of the Work

281 Compliance with Contract Dacuments. The Contractor shall perform the Work in strict
apcnrdance with the Contraet Documents. The Contractor shall ot depart [rom the seope of the Work
g defiped in the Contract Docoments withoutwriten suthorzstion tom The City of Asheville, The
Contractor shill not he wlicved of mesponsibilily for deviations from the Contract Documents by the
Diesignes’s approval of shop drawings or other submiltdls,

282 Stindwdof Quality. The Contractar shill perform all Werk i accordance in-accordance
with [frai-class construction practices, I o good-and workmanlike manner; and free from defects. The
Combizctor shalt use Io the Work only matesials that are new, previously vnused, of Drst-ciass guality
and free from manulacturing or ather defect or deficiency.

Compliance with Laws. The Contractor shall, atall timies, comply stictly with all applicable
coiles, regulations, stlues, laws, erdinances, regnlattons o roles of any governmenlal authority
having jarisdiction gver the Work or the Iecation within which the Work takes place (vellectively,
"Lavs"y and shall obtain all approvals necessary in conncetion with the Work, Without linitation, the
Comtracior shall comply with alt Laws-applicable v building constrociaon, ose or occupancy,
pavment of subcnntractors and matcrialmen, pavment ol smploves wages or related taxes, health and
safety Laws, epvironmentsl Laws, and spplicable rales of the National Board of Fare Underwrilers ot
any other hody now-or berealier constituted to exarcize similar functions,

Taxes. Excepr as othervase provided in the Conract Docwiments, the Contractar shall pay all
applicable twxes arising from or relating m the Work, at no further cost 1o The City of Asheville:

Defective Work or Materials

2111 Workmanship ormatesials not conforming to the requirements of the Conlrset Documenls
are herchy deemed to be rejecied, whether in place or not, and regardless of whether such maternals have
becn cxpressly rejecied by the Designer. Rejected materials or Work shall be immediately mermoverd
from the Waork Site, and promptly teplaced at the Contractor's sole capense. snd withoulany
extension of Contrwt Time

2,112 I The City of Asheville dzsues & writien direction 1o the Contracton 10 correct non-
conforming or detective Waork, and the Contractor dossnot comply with the direclion within seven (7)
days, The City of Asheville may, without further notice to the Conlrclor cormect the Geliciencies isell
or Hrough others and charge the cost of doing 4o w the Contractor for deduct 11 frorm Turther paymenis
i the Conlelor). This remedy is wachout prejudice to gy other remedy The City of Asheville may
have under the Contract Dacuments o at law.

2113 ¥ the Contmackor Fails prormptly toccormest Work that is net inaccordance with the Contract
Documents, The Cliv of Asheville has the tight to order the Conlracter o stop the Wiork or porions of
the Work until the nop-conliorming Work has been corvected. The Contractor shall not beentilled w
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an inerease in Conlrag] Pries oran exlension of Contract Time as & rssull of any such stop work order
Any delay caused to completion of the Work by such & arder shall treated ws 5 delay caused by the
Contracton's hreach, The Chwiner shall haveno duty to stop the Work for the reasons stated in thiy

Subpuaragraph:

2114 The Gontractor shall pay (or The City of Asheville may deduct from lurther payment Lo the
Contraclos) ny ealra costs The ity of Asheville incurs as a nsult of additiona] work the Designer or
Ciey of Asheville Representative must do to evalusle, conect, or otherwise deal with non-conforming
Work by the Contracior,

Required Tests and Inspections

2121 The Work may be subyect 1o inspection and testing by The City of Asheville the Ciy of
Asheville Representative and the Desipner alieasonable times. Such mspection and testing 15 Lor the
sile benefit of The City of Asheville and shall nor relieve the Contractor of respensibilily lor
performing the Work instnict.comphance with the Contract Docaments, Except as specilically
provided o the contrary in the Contract Rocaments, no fasting of inspection shall be constroed as
copstituling o npdying acceptance

2122 Any Work done wilhouol proper inspection or [@sliog as reguired by the Contract Documents
issubgect (o repection, any Weork should be coversd up before the requined mspeotion or esting and

upprowal, 1must ke uncovered, an the Conteacior's sole eapense and without exdension of the Conlruct
Time, to allow the Inspection and 1esting, and profptly restored thereafter

2123 The Contractor shall be responsible for having performed all ests or inspections reguired by
applicable Luws as a condition ol obiainimg reqoired certilicates or permils or otherwise. The
Conlrscior shall also obtaio, from an electical wndevwriter, i form and sibstance masonably
satisfactory o the Owaercerlifyving thalall electrical work pursuant to the Contract has been
completed in aecordance with comenl electrcy] underwriling,

Means and Methods, The Contractor is solely responsible for the means and methods of
womstretion and the safe performance of the Work, The Contracton shall ernploy only COmpelent,
skilled, rehablc and honest workers for the Work, who will work m harmony with other workers on
the Work Site. The City of Asheville may require the Contractor to remove from the Work Site any
crployee whom il determines to be mempenste, incompetent, 4 threat to the safety of persons or
property, or who fails 1o perorm the Work in s manner seceplable to The Cite of Asheville The
Contractor shall promptly comply with any such dircction and shall not thereafter employ the
remioved employee for'the Wark,

Unauthorized Work. Any work which is not in accordance with the Contisel Documenls 15
unguthorizsd, Aty waork the Contractor perdforms which 1s buvond thal required or authorized by the
Conteact Docomenis shall be likewise considersd unauthorzed and The City of Asheville shall not be
ohiigated o pay For it, under the Coniract, or under a theory of guantum meril, unjust enfchmenr or
otherwise: The City of Asheyvilie may, but nead not, order that any vnauthorized Work be remaved
Troan the Work Sieal the Contractor's sole expense und wilhoul exlension of the Contrace Time.

Storage of Materials. Materials deliverad o the Work Sile for use in the Work may be stored only in
areas designarad by The City of Asheville,

Equipment and Services. Unless proviced 1o the conrary elsewhers in the Contract Docnments.
the Coniractor shall provide all emporary services required to complete its Work, all lools,
scaffolding, hoists, cranes or other equipment and incidentz| materials needed tor the completion of
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the Work, I weather proteciion (including heating) or sslditional ventilalion s reguired to protect
workers, the Work, or the bounderies within which Work is taking place, the Contractor shall provide
i,

2.17  Sobcontractor Warranties. All waranties and guarantess of Subcontractons, including suppliers
and manufactorors, wilh tespect Ly any portion of the Work shall be oblamed by the Contractor for the
benatit of and in the nama of The City of Asheville and, fo the extent possible, shall be directly
enforeeeble by The City of Asheville, U such warranties are oot directly enforceable by The Ciey of
Asheville, the Contraceor shall fully cooperate with The City of Asheville in enforcing the warrainties,
The Contractar shall ose its best efforts to obtam from all manufacturers and sappliers paamaniess
warranties wpom the best terms and Tongest periods available. The Contractor shall cause s
Subcontractors o inclade in their subcontracts and purchase orders the requdrement thatl #ll g earmlees
and warrasties be abtained in the name of The City of Asheville. The Conteactor shall be joinily and
severally lable for any such wamranties or puarantees. To the extent thai any such wamanly or guaranty
wiould be ¥oided by reason of the Conlractor's negligenve o breach in incorporating material or
equipment into the Work, the Contractor shall be responsible for comecting such defect and shall be
responsible pursuant to the goarantec okligations sot forth herein.

2.18 Haeardons Materials

2080 The Comtractor shall net bring ent the Wark Sitenr use i the Work any hizsrdons or woxic
materials, sucl as ashestos, ashestos products, or polychiarinated bipheny]l I the Conlractor
discovers thal any materials or processes specified in the Contract Documents would require vse of
such hagardous of toxde materiads, i1 shall inform the Diesigner and City of Asheville Reprosentative
immedinlely.

2182 Ifthe Contractor concounters materials oo the Work Site which the Contractor belivves 1o be
tox b or hazardous. which have nol been placed on the Work Site by the Contractos, which have not
becn rendered harmiless, and [or which no cxpress provision has been previeusly made (o the Contract
Dseurients, the Contractot shall stop work in the affected ama and immediatcly eport the condltion
o the Project Manager and Designer. Work in the affected area shall be iesumed when the condition is
sdentified as not wxie or hazardous, or when the conditian has hegn remedialed by The Cily of
Azheville.

2153 The Contractor shall notsplll or ielesse o, solvents, ur other chemical substances onio the
Work Sile, I such refeases do oceur, the Contractor shall proanpily report them to the City of
Ashaville Representative, and shall be responsible for remon ing and clesning up the spitled o
released substances ina legally proper manner, at the Contractor's ewn cost, and for paying any costs
The City of Asheville incurs as aresalt of the spill orrelzase. 'This responsibility shall cxist whether
or not the Contractor has been negligent,

219 Clean-Tip. 'The Contracior shall keep the Work ani the entire Work Sites sulc, clean, and ressorably
free from trash or debns al all tmes, The Contractor shall arrange for prompt removal and legal
dizposal of all rubbish, packing matenals, scrap, mabhle, and other waste material rom the Work Sites,
Flammahle marerials and chemicals or other hazardous substances will be removed from the Work
Sitesat the end of each day, or when they aie no looger needed ol the Work Sites, whichever comes
first. As sonn as practicable after Final Completion, the Contrscior shall remove all of its project
offices, equipment, wiols, temporary fences; harmers, scafiolding, wnd other material from the Waork
Sites, and leave the Work Sites brodm cleas ad fres ol all constroction-réleted debris or iash,
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Record Drawings. The Contracror and each Subcontractor 2hall kesp on file at the Waork Siteone
cumpletecopy of the Drawingsand Spectfications, in good order-and marked currently to tecord al
changes, revisions and additions madeduring the construction, whether pursuant w Geld orderor
otherwise, and the location and detai] of Work mstalled onva field run basis, s well g5 8 complete set
of approved shop drawings and Change Crders | "codlectively, the Record Dawings”). The Reeord
Dirawings shall be made availabie for raview by The City of Asheville and Desipnerat all imes. One
{1y complete sel of the Record Digwings shall be delivered 10/ The Uity ol Asheville aficr Final
Comyiletion of the Work, and as s condition procedent o Final Payment.

221 Use of Premises. The contractor shall not use any portion of the Premises for any purposs
ather than proscoution of the Work.

i SHOP DRAWINGS. SAMPLES, AND OTHER SUBMITTALS,

3a

32

33

Requirement of Prompl Submitial. The Contractor shalf submit W the Designer for review shop
drawings, prodioct data; samples and similar subniittals required by the Contract Documents with
reasonable prompmess and Insuch scguence as o cavse ne delay i the Work, The City of Asheville
Saclivitias o the work of separate contractars,

Work to Conform with Submittals, The Contractor sball perform oo Work requiring submittal
and review of shop drawings or other submittals until the submittals have heen approved by the
Engineer. Woark shall be performed in accordance with approved submatials

Coptracior's Representation. By submitting shop drawings er other submittals, the Contraciér
represcnls thut i1 has determined and verified materials, field measaraments and figld consirociion
criteria relaied thereto, and has checked and courdinated e information contained lnthe submitials
wilh (he mguireiments of the Work and the Contract Documcats.

4, CHANGES/CHANGE (ORDERS.

4.1

August 01, 2008

Right to Make Changes. The Ciy ol Ashevill= may, without invalidating the Contract, dnd
without prior notice 1o the sorety, order changes i the Wk imcluding additions, deletions or
modifications. Any such changs may be mads ONLY by written Chinge Order exceuted by The City
of Asheville s Authorized Representative.  Neither the Contraet Tine nor Conlrcl Sum may be
changed cxcepl by such a Change Ovder, The Designer is NOTantharized (o execuls Change Orders or
to bind The City of Asheville o any changeto the Contract Doclments.

Entitlement (o Contracl Adjustment. The Contractor is entitled (0 an adjustment to the Contract
Timne or the Contract Price if it has complied with the nolice and docamentation provisions of this
Arcle and if:

421 e Ovvner 185088 any directive which changes the work 50 that the cost of porlorming the
Work or the time within which the Werk can be completed 15 materially atfected,

4272 thesite or as-built condition s differ matarially from those which the Contracler knew, or
which it should heve discovered as s resull of 115 pre-constroclion gile snd document mviestigation,
and the difference w11l materially incrcase the cost or ime of perfonmance;

423 fheme i+ any mialerial smor, ormission oF inconsisensy in the plans snid specifications which
the Contractor did not discover and coudd not reasomahly bave discoversd o careving out ifs
phlipations under Paragraphs 2.3, 2 6and 2.7, and which matorially increases the cost or tine or

performance;

GENERAL CONDITIONS
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4.4

4.5

4.7

August T, 2008

424  the Contracior's performance 15 delaved, because of any cvent which was not anticipated
when the Contracl was execuled, which 1S beyond the reasonahble comtrol of the Conmraceor, and which
i5 noe ntherwise Timited by |be Contract Documents,

The Cily of Ashéville is likewise entitled 1o dedective Change Orders when changes are made that
will decrease the cost of compleling the Work,

wotice of Change. The Contractor shall notify the City of Asheville Regresemative and Designier, in
wriling, within three (37 days of receiving a direclive, or discoverng sny condition, which it belicves
will matesially affect the cost of completing the Work or the ime within which the Wark can be
completed, The Contractor shall submit 8 wrtien request for Change Crderwithin seven (7) days of
ite written nolice of change, The reguest shall sl out, in reasonable detail, the reasons for the
requested adjustments, and shatl state (e number of additional days sought andfor the amount of any
imcresse in compensation sought. The City of Asheville Regresentative may request, and the
Contractor shall provide, further cost breakdowns, clarifications, documentation or back up if The
ity of Asheville reasonabiy belicves that such additional information is needied 1w understand dnd
evaluate the request.

Change Orders. Afterreceiving a request for Change Order, The City of Asheville will prowply
tender & docision as 1o whether it sgrees that the Contractor is entitled 1o adjustments m Contract
Time, Contract Price or both, If the Contracior has provided unit prices in submitting its bid, and the
Owngr has aecepted sueh unn prices, then all sdstments i Contras! Price with respect 1o lhe change
by 1he stated unit price. In all other cases, The Cliy of Asheville and the Contractor will ygree opoa the
dpproprdle sdjustiments and tie resulting agreement shall beset fonh in a written Change Order and
sigried by bath The Ciry of Asheyille and the Contractor. The Conlraclors exccution of @ Change
Oirder will be it representation and agreement that the Change Order constitutes ils [ull and Gnsl
adjustinent for all costs, schedule impacis, or other consegsetces arising from the change in question,
and thatno further adjustmenls in Contract Time or Conmact Price will be sought or due with respect

Ao the change,

Delay or Disruption. The Contractor shall be entitled o recover damages tor delay or distuption
DMLY if the delay or d@israption was cansed safely |1y the action or inaction of The City of Asheville
orils represeniatives, and the Contractar estalhlishes that, b for the delay, it would have been ahle to
vornplele s work on time,. Jamages for delfay shall exclude sl costs alnbuted 1w home office costs
ar overhedds, whether caleulated by the Bichleay formula or otherwise, and all costs sttributed o last
prodits, opportonity costs, other business forgosie, or similar cosls, Such costs shall not be eenverable,
rogardloss ol he cause of the delay or distoplion..

ity to Continue Work. If the Contraetor and T'he City ol Asheville do not agree that aoy

il jusimient sought by the Conlracior is justitied, ur if the parties fail 10 agree upon the appropriaie
amuount of the adjustmenl o Contmel Time or Contract Price, the Contractor shabl nevertheless
procecd with the Work, imd shall prompt]ly make s writicn olamo,

Waiver of Right to Adjustment. T the Coniracter f2ils 1o notify The City of Asheville in
dceordance with Pargraph 2.2, of any a¢tion or cvent which it claims materially affects the vost of
cempleting the Work or the ime within which it can be completed, the Contractor shal) be desmed 1o
bave waived ils fghl w any udjustiment o the Contmset Price or Cowtract Time as g result of the sclivn
or event in guestion. In such & case, the Contractor shall sl=o be deemed 1o have waived ainy chiim
additional time or compensation under theories of quanium meril or unjusl enrichment or negligence.
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& SUBCONTRACTORS.

5

52

54

Contractor Responsible for Subeontractor Work. The Contractor may retsin Subeontractons (o
perform portions of the Work, However, the Contractor shall be fully respunsible for Work perforimed
by Subeontractors; as il it bid been pertormed by the Contraceoer iself

Contract Requirements Apply. All-Soheantractors must agree (hat they have the same duties and
obligaticns o the Contractor as the Coniractor has g0 The City of Asheville under this Cantract:

No Third-Party Riphts. The Subcontractors shal! have no siphts against The City of Asheville,
cither wnder a third-party benelsclary theory orothervise.

Insurance. The Contractor shell regoire all Subcontractors o oheain and maimtam throughout the
durstion of the Wik, insorance of the types and limils statwsd in pavagraph 11 of the General
Conditiohs. No Sabeontractor will be pormitled wo perform dny Work until the Contractor has
provided The City of Asheville. and any additional insored’s; with evidence thet the Subcontractor
has oblamed the regoired Insurnes.

6. PROJECT SECURITY AND SATETY REQUIREMENTS.

6.1

6.2

6.3

August 01, 2008

Crontinoed Occupancy of Owner. Te Conteaetor shall be respongible (or the protection and
security of those partions of the Work Site that have been tumed over W it for constenction and lor the
protection and secarity of all materials, supplics snd constrocion eguipinent, whether on or off the
Waork Site. The Contracior acknowledpes that the Work Site, or areas of the building within which the
wark is being done, may beoccuped by The City of Asheville ‘or other members.of the poblic dging
the courseof the Work, and agrees w luake all reasonalle securty messures te protect the peopleand
property o the Work Sitefrom injury and damage, and to exclude from srews under construction
persans who are not authorizad to be in those sreas: The Contraclor shull comply wilh The Cily of
Asheville 's directons concerming anzas within which it mustconline ils aclivilles soas Wwayeid
injury to persons and inerlesence with operations,

Safety. The Contractor shall provide and mainiain-all salety desvices o measures equired by any

applicable laws; regulution s, ordinances, o rales, by The City of Asheville s insurers, or reszonably

required by Project conditions, for the protection of the health and selely ol all persons who may come
onta the Wark Site; and for the protestion of properly frosm damage doe o the Work, 'The Confractor
shall promulgate and enforce safety regulations for il workers and Subcontractors. Among othes
things, the Contraci shall

621 comply with all applicable laws, mgulations; ordinances; rules, regulations or orders of any
publicanthority (federsl, state or lovald as they relateto the health er safety of persons o1 protection of

proporly.

622 submil 1o The City of Ashewille, before performing any work-on the Work Site, & written
safety program in full comphiance with the requirements ol this Article and which 15 consistent with
applicable federal, state, and local laws, regutations; rules: regulations ot aeders, and

B3 implement 1l practices, procedores and programs custemanly 1mplemented by construetion
comtrachoes for projects of 1 stmilar nature.

Damage to Site oo Which Werk Is Carried Out. The Contraclor shall be hiable to The Crry of
Asheville lor any damage itcanses 1o the Work or w ihe site or bmidings i which the Wark a5 -bemg
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gurried ant, Unti] Final Completion, the Contractor shall protect dll of its Work and shall not damage
the work of other contractors or the property of The City of Asheville.. The Coneractor shall pay fol
any soch damage, and The City of Asheville may withhold from funher payments o the Cottractor
amounts reasenably anribitable toany damage o the Work ot to other property.

.4 Respunsibility for Materials and Work

4.1 The Contractor shall remain solely responsityle for materials delivered and Work perfonned
wntil Final Completion of the Work, excepl those mgtertals and Work that may have been aceepted
pursnant o Subparagraph 7.4.3 of the General Conditions, The Conlractor remains tesponsible for
pungh list Work until ie ts approved and acocpted by The Tity of Asheville. The Contractor shall hear
the ik of toss forany damage, however caused, to the Work or to toels, materials and equipment,
wntil Finagl Complerion nf the Waork ar acceptance of Work.

&.4.2 The Comractorshall, at its own cost, promptly rebuild, repair or restore Wiark that has been
destroyed or damaped before Final Completion,

643  TheCiyy of Asheville may, by written notice and-ar lis own sofe discretion, relieve the
Contractor of the duty Lo mainlain and proiect cerlain portions of the Work, and of 1he risk of loss with
respect Lo that Work,  Any such notice shall nat act i discharge the Contractor's abligation 1o repair
ar replace defective Work or Wark that does not conform with the Contract Documents, Any such
niciice shall ot operate to relieve the Contractor or il obiigation safety oblizations or its
responsibility, under apy provision of the Conlragt Ducsments, for death, persenal injory, or proporty
damage, or Fom the Contracior’s indemnity abligations,

T DUTY TO COORMNATE WITH OTHER CONTRACTORS ON 51ITE

71 Doty Mol To Interfere. The Contractor shall not unrezsenably impede, hinderor delay the work on
any uther contracior which The Chy of Asheville nrothers may have performing work on the Wark
Site. The Contracior shall conperate with amy contractor who will be pedforming work thal may
connest, commplement, interfers with or stherwise be dependent upon the Contractar's Work, and shal|
resoive any disputes o probloms with such other contracter. I amicable melulion is not prompely
rezched, the Contractor shall notity the City of Asheville Bepresentative and shall thereafter follow
the City of Ashoville Represcntative’s dinections Tor resolving the jssues, Al contractors responsihle
for Work defined in individual sections of the Project shall be nesponsible, jointly and severally, fou
crordinating their various sections of work as (o scheduling, installalion procedures and inswalation
of related inaterials.

e Schedoling, I The City of Asheville reguests, the Contracior shidl inchede provision in the
Contruclor's schedule [ur the work of other contractors,

-
L

Damages Cansed by Other Contractors.. Hany olher contrwlor pedforming wiork on the Work
Sile at 1he same time 85 Contractor shoold hinder, delay or damage the Contractior’s Work, or should
otherwise cause loss or injury o the Contracior, the Contracior agrees thal 1t will look solely o such
contractor for relief. Neither The City of Asheville nor its representalives shall he responsible for any
such hindeance, defay, damage, loss or injury, and the Contractor will, In o évent, sitempt 10 hold The
Citv of Asheville or its representutives lable for resuiing costs or danages.. Similarky, the
Contracior agrees that 11 will be directly respunsible 1o any ather coniractor performing work on the
Work Sile Jur any fuss, injury. darmage of delay, inclnding acosleration costs, incurmed as a result of
delay, interference. or damape 1o Work caused by the Contractor. The Contractor and its Performanice
Bond surery shali indenmify and hald harmless The City of Asheville frovmand apainet any cliim
brousht spainstany of them by anothe confractor for the derages covered by this Purzgraph,
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weluding costs, expenses and atlorneys’ Tees inenrred asa result of the Contractor's alleped acts o
OIS S1H0MS,

5, PAYMENT

8.1

8.2

83

&4

8.5

Aupust 01, 20037

Schedule of Values: Within five (3] days after execoting the Contrast, the Coniractor shall sabmit
to The City of Asheville s Schedule of Values allecated 1o various portions of the Work. The
schedule, when approved. shill be used as a basis for reviewing the Contractor's Applications for
Pavment

Progress Payments. The City of Asheville shall make monthly progress payments to the Contractor
for Work perlopmed in secordance with the Comtract Documents, and or wlich (he Contraclor has
spueht pryments via properly completed, documented and approved Applicstions for Payment. At
leqst ten (107 days belure the dare established for each progress pavment, the Cantractor shall snbmit
to the Ciy of Asheville Representative an itemized Application for Paymentwhich conforms 1o the

fellowing requirements:

821 The Applicgtion for Payment shall be ovped on the American Institate of Dicsigners
Document AL& GTUZ, Application and Certificale for Puyment, snd inglude ATA G703, with the
continaalion sheet incladed.

§272  The Contvbctorwill add the following lines Tor signatre (o the ALS GT02

The City of Asheville (Chaner) -

22 The Contratlors submission of an Appiication for Pavmeantshall constimuee its
epreseniation that the services and materials described in the application and for which payment1s
souehit have been provided 1o The City of Ashevallo wd bl the application and a1l supporting
inveices and other docomicntation are Fue and accurate inall respects

Substantiating Drata for Progress Paymaents

A3 When The City of Asheville or it s representatives sequire s ditiona] dasy to substuntisle 3
payment spplication. the Contractor shall submil the mlvrmation with & pumbered cover letler.
wentilying:

(1} Project name and nurnber.

(23 Payment application nurmber and date:

3} Detatled list of enclosones,

(4] The e noinber. identification and a desenption, for stored material on-site (1 the

Crwner his cxpressly sgreed 1o pay for stored material(s).

Timing of Payment. Progress pavments will be made by The City of Asheville withan thirty (30
calendar duvs alier presentation by the Contractor ol o property submilled snd approved invoide.

Passaee of Title. Material, cguipment, hardware god work coverad by progress paymenls or linal
pavment shall become the sole property of The City ol Asheville, no matter where located. This
provision thall not be consirued as relieving the Contractor from’ the responsibilicy for the fulfillment
of the terms ol the Contrace
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8.1 Final Completion; Final Payment. After the Contractor has compleled the Work, incloding
completion of any acceptance testing, and the Designer s certities, The City of Asheville will accepl
the Woark, 'This will eonstitute Final Completion of the Work. The Contractor shail submdl ilg Final
Application for Fayment within ten (10) days of Final Completion. The Final Applization for
Payment must confarm in form end substance o the rquirements for applications for progross
payment amnd mus! inchids satisfacory evidence (hat all Subcontractns and suppliess have been paid
all amounts due 1o them tor labor or materials provided for the Waork and must inchrde a written
cenification from the Contractors that all of the Weork has boen completed o accurdance with the

Cumirze:t fnd applicable Taws.,

87 The City vl Asheville's Right to Withhold Payments. The City of Asheville may withhold
payment for any Work claimed 1o have been performed by the Contractor i the Application for
Puyment states; or The City of Ashevitle redsonably determines that

g7l any Work for which puvinens is soupht is defective or non-conforming and soch deletis or
nan-conformance have nof been remedied. or

%7.2  the Contracter bas oot promiptly paid all aniounts due 10 laborers, materiabmen g
Subcomtraclors; or

£7.3  any of the Contractor's laborers, Subcontractors or materialmen hag filed a mechanic's lien
against the Praject, and the Contracior has not caused sach lien to be discharged; or

w4 The City ol Asheville reasonably determines thal the Contracior will be unable 1o complete
the Work or the balatios of the Contract Summ and (he Contractor fails 1o provide reasonable
assurances that it has the Onancial resources 1o complete the York, or

&5 the Coniractor is olbenwise it defanlt uoder s Contract
9, PREVAILING WAGE REQUIREMENTS.

91 Applicable Law, The Contractor is hereby notified thal the Contract is subject 1o the pravisions,
duotics, nbligations, remedies and penalties of the Provailing Wage Acl, which is incorporated herein
by reforenee dx 0 fully setforth herein

g2 Wape Predetermination. In compliance with the Prevailing Wage Act, the Prevailing Minimum
Wage Predetermination is included in the General Requinements and is a part bergof, as approved by
the Secrctary ol Laborand ndostry, The prevailing minimum wage predetermindlion 15 inciuded in
the Contract Documents as Attachment “C" o these General Conditions

9.3 Mo Strike; Mo Lockout. By execating the Contract, Contracior warmants and represents thal the
collective hargaining agreements betwesn the Contractor and any union, which will perform under the
Copstract, inclode a no-sirike, no-lockon ¢laese,

1 INSTTRANCE,
The City of Asheville Insoranve Reguirements

Contractor shall fumish evidenge e The Ciiy of Asheville thar with respect to the operations he performs,
helshe carries 3 comprehensive general Tiakility msurance policy fncluding, bul not liouted o, blanket
contractual ligbility, completed aperations/products Tiahility, contractor's protective liability, and explosion,
eotlapse and underground harard coversze) providing a limit of not less than two miliion dellars (52,000,000
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for all damages ansing out of bodily injury or death inany one {1) occarrence, and providing for alimicof not
teas than two millien dallars (520000000 for damages 10 o destraction of property, including the loss of the
use thereof, In any oneoccurrence; two tnillion dollaes (F2,00H0L000) aggrepate Lt shall apply 1o bodily
injury. personal injury and death, und Lo property damage,

Contrector shall 2lso fumish evidence to The City of Asheville that with respect to the operstions he performs,
hecamies an Ummbrelia Liability Pabicy with alimit of two mallics dedlars (52, 0000000 with a self-insured
retention limit or dedusible not wexceed len thousand dollars (310,000

All policies of insurance, including Umbrella Coverage, must be endorsed 1o inchide as additional namead
insared each of the lollowing:

= TheCity of Asheville
*  North Caroling Department of Traosportation

11. TNDEMNIFICATION.

11.1 Tndemnity. To the full extesl permatied by law, the Contractor shall imdemnily, delend and hold
harmless The City of Asheville, s City of Asheviile Representative, and the North Caroling
Drepartinent of Transportation from and agamst any and all lesses, costs (ncluding hingstion costs
and eounsel fees), claims, suits actions, damages, linbility andeapenges, meluding, bul not limited o,
thge in connection wilh loss of life, bodily snd personal mpuey or dermsge 1o properly ocCasioned
wholly or in part by the Contractar's bieach o other acl ovomission o the:act or amission of the
Conlraciors agents; Subcontractors, employess, or servants pursuant o this Contract Thig demnity
shall apply whigther or not the Contractor or party for wham it is responsibile was negligent, and
whether or ot The City of Asheville, its City of Asheville Representativeand the North Caroling
Drepariment of Transportation, ocany of their respective members. officers, employvees; agenes,
comsultants and representatives were negligent,

112 Survival and Nop-Exclusivity of Indemnity. This indemniy shall survive wermanstion of the
Contract, Fioal Acceptance of the Work and fmal pavmem vnder the Contosel, Thas indemnily 1sn
addition 1 any other nphs or remedies which The Ciey of Asheville:ns iy of Ashevilles
Representative; and the Nonh Caroling Dreparmment of Trapsportation,and its representatives may
bave unider the law or under the Contract In the event of any claim or demand made against any pariy
which 15 entitled to be indemnified here ander, The Ciry of Ashevile may in its sole discretion
reserve, Tetaln orapply any monles dueio the Contractor under the Cootraet for the purpose of
resolving such claims,

12. BONDS.

12.1 Time Due and Form, Within five (3 days after The City of Asheville pives Notice of Award of the
Contract o the Contrsetor, and privr wo or conpumently with exceution of the Contract, the Contractor
shall provide to The City of Asheville surcty bonds satisfactory to The City of Asheville in the
ameonts and for the purposes stated o the Agreement: The Bonds shall be executed by aresponsible
surety company or companies approved by The City of Ashevilie. Bonos shall be on the form
included in the Bid Docaments, The Contractor shall pay all Bond premiems, costs, and incidentals:
Ne paymient will be made o the Contractor and Noliee Proveed will not be tssued, unti] the Bonds
have boen approved by The City ol Asheville

122 Reguisite S ignatures on Bonds. Both the Contruciorand the surety shall sipn each Bond and the

sigmatore of the suthorieed agent of the sorety shall be nolareed

August 01, 2008 GENERAL CONDITIONS
The City of Asheville Wayfinding and Signage Program o0550 - 13



1% TERMINATION.,
131 For Defanlt

13.1.1 Grounds, The City of Asheville may wrminaste the Contract foe defanlt 1f the Contractor
{arts marerially wo perlorm any of 11s dutiss orobligations under the Conteact properly 2nd in
a tmely fashion, or if the Contractor filesa voluntary petition in bankouptey ander any
chiapter of the Bankraptey Code, bas an involuntary petiion filed aesinst it makes a peneral
assignment for the henefit of its creditors; or bas a recoiver appoimted:

13.1.2 Matice, Core Period and Effective Pate. The Citv of Asheville shall pive the Contractor
ter (100 duys! wrilleén notice of miem (o terminate or defailt,. During those len divs, the
Contraclor shall have the opportenity o cure the defanlt. However, unless the defaull is not
cured wo the saisfetion of The Civy of Asheville within the wn duys and The City of
Asheville so notifics the Contractor in wnling, the Conlrsdl shall be deemed ermmated
without further notice and effective immediately. The Contractar herehy sgress that inthe
event of terminztion for defanlt ttle o 2] Work i progress on the Work Site shall pass
The City-of Asheville.

1313 Further Payment 1o Contractor. The City of Asheville shall have noobligalion o pay
the Contracior for any Waork done or marenials suppled after the effective dale ol lerminstion.
Mo further payments on the Contract shal| be made affer tanmination unti] the Work has bren
completed by The City of Asheville and then ooty if the total cost of completing the Werk,
and-all consequential damapes, was less than the semizning Balanse of the Contract Pride at
Lthe time of fermination.

1314 Assignmeol of Orders and Supply Contracts. The Ciyy of Asheville may, atits sole
option, assume supply contracts or orders the Contractor placed before termination. The
Contraclor shall have the obligation te identily 1o The City of Asheville all such orders and
supply cuntracts so that The Cily of Asheville may-exercise s option.

1335 The City of Asheville's Right to Complete The Worlk. T the Contracior is lerminated
for detauly, The Ciry of Ashevitle shall have the right to eomplete the Worlcby whatcver
reans-and merhods it desms advisahle.

13146 Contracior's Liability: The Contfract shall be lable forall costs The Ciy of Asheville
meurs weompleling the Work afler a defaull rermmination, to the cxtent that those costs are m
exoess ol the Contract Price, as well as for any otherdanmzges allowasble under this Contract
oral law

13.1.7  Conversion to Termination for Convenience, It ir s ulterslely determined that The
City of Acheville 's iermmation of this Contract for defaull was wrongpful, then the
rermunation shall be deemed to have been a termination for converience, amd the Contmetor's
rights and remedies shall be limited and governed by the provisions dealing with
ermmanations [ureonvenience:

132 For Convenience. The City of Ashaville ovay, upon ten (10} days’ written nolice, lerminate this
Conirset for s convengence, and without declaring sny defsult by the Contractor. Tn the event of such
A lerrmumation, the Contractor shall cease Work, The Contracter’s sole and exclusive reanedy in cases of
termination for convenience 15 pavment for the Work completed ap tothe time ol lomindtion and for
all unavoidable costs of canceling or terminating open orders orsuppiv contrzcis. The Contractor shall
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inclode o all Subcontracis for the Work a provision substantially similar to this Paragraph,
authorizing termination for convenienceand limiling the Subeantractors' rights and reinedies as
provided herem.

14, MISCELLANEQUS,

13.1

142

143

14.4

14.6

14.7

148

149

14.18

14.11

Augus) 01, 2008

Independent Coniractor, 'The Contractor shall perform all Woork wnder this Conlract s an
mdependent contvactor and oot an agent or smployee of ‘The ity of Asheville.

The City of Asheville As Sole Contract Privy. The Contractor is notin privite with, and skall
have no claim againsl, the City forany costs it incurs er claims o have incomed in conneclon wath the
Waork or the Contract, but must look solely o The City of Asheville for pavment of such costs,

Contractor's License. The Contractor represents that it hus obtained and maintained in force
whatever Heenses ae required by applicabie stae or local laws for contractors performing the type of
wark to be dome pursuuot 10 the Contract.

Assignnient. This Contract may not be assigned or ransfermed without the prior wrilten consent of
The City of Asheville. Any assignment of provesds of this Cantract shall be subject to all proper set-
offs und contractoally permitted withholdings in favor of The City of Asheville,

Governing Law/Waiver of Jury Trial. This Contract shall be governed by and construsd o
sooordance with the laws of North Carolina, sithout regard to its conflicl of Taws principlés. The
prlics expressiy walve their eighl W drial By jury and agree thit all disputes relating to the Contmet oo
its bresch shall be decided by a judge sitting without jury.

Choice of Yenue, All disputes arising from or in contection with this Contract shall e decided in
the Counr of Commuon Pleas of The City of Asheville,

Integroted Agreement. The Contract is 20 tniegration, constituting the cntire agrecment of the
parties with respect to the subjoect maller of the Contract Tt supersedes all prior of conemporanceus
digcussions, writings, or negotiations. The Contract may not be modified cicept by a woling
executed by hoth partics.

Remedies Comolative. All rghts and remedics provided (o the parics under (his Contract shall be
curnulative, natexclosive. The parlies may, in their discretion, avail themselves of any remedy
permitted Iy the Contract, al law or in egilty, and the exercize of one or more remedies by a party shall
not preclude the simultancous or subsenuent exercise of otherremedics.

Limitations. Stalutes of limitations applicable 1o The City uf Asheville 's right to assert claims. or
bring swit agaimst the Contractor or the Contractor's sorety in connection with the Contrace o the
Bonds shall not begin to run, o shall be degmed tolled, until Final Completion of the Work,

Captivns. The table of contents, titles, secuon headings, Or other captions containgd in the General
Conditions or other Contrag] Documents are solely to faciiitaie reference and 1n no way affece limit, or
cast lght upen the inwrpretation o construction of the Con tract.

Advertising or Public Relations. The Chty of Asheville reserves the nghl to review and approve in
writing ali The City of Asheville -related copy prior o poblication as well agany The City of
Ashewille -elated public staroments and puhlic discussions o be made by the Conlrctor, any of 10
Suheontractors, apents, efficers, members or emplovecs. The Contractor shall oot aflow The City of
Asheville -related copy Lo be submitled 1any rade associalion, semninar sponsor or ather public
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discussion grovp or be puthlished in Conmactor's advertisement or public relations programs until
submitting The City ol Asheville -related copy and receiving prior written approval Bom The City of
Asheville, &1 informmion shall be factoal and in noway imply tha: The City of Asheville cndorses
the Contractor's firm, seivice, or product,
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Exhibit A Indemnity Apreement
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